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EIGHTIETH DAY. 

Empibb Building, 
71 Bboadway, New Yobk City, 

Thuesday, June 19th, 1913. 

Before Speciax, Examineb Heney P. Bbown. 

Present on behalf of the United States, Mb. Dickinson 
and Mb. Colton. 

Present on behalf of the Defendants, Mb. Lindabuby, Mb. 
Sevebancb, Mb. Bolling and Mb. Eeed. 



Me. Lindabuby : I desire to offer from the proceedings of 
the complimentary dinner tendered to Judge Gary, October 
15th, 1909, in addition to what I offered yesterday, the ad- 
dress of T. J. Drummond, and also the text of the testimonial 
itself. 

Mb. Dickinson: That is objected to as irrelevant and as 
encumbering the record with immaterial matter having no 
bearing on the issues. 

(The portions of the proceedings referred to were there- 
upon marked "Defendants' Exhibit No. 87, June 19, 1913," 
and will be found in the volume of exhibits.) 

HAEEY COULBY, 

the witness under examination at the taking of adjournment 
resumed the stand. 

DIRECT EXAMINATION (Continued), 

By Me. Sevekance: 

Q. Reverting to Exhibit 85, I want to ask you a few ques- 
tions at request of counsel. From what ranges, that is in 
what States are the mines from which shipments are made 
over the Chicago & Northerwestem Railroad docks at Es- 
canaba and Ashland? 
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A. From the Michigan mines. 

Q. And Wisconsin? 

A. And Wisconsin mines. 

Q. They are not from the Minnesota mines? 

A. No, not from the Minnesota mines. 

Q. The Duluth & Iron Bange shipments are entirely from 
Minnesota mines? 

A. Entirely from Minnesota mines. 

Q. And also the Duluth, Missabe & Northern? 

A. Only from Minnesota. 

Q. And the Great Northern? 

A. Minnesota. 

Q. The Iron Range, the Missabe and the Great Northern 
come from what ranges? 

A. The Iron Range, from the Vermillion and Mesabi 
Ranges; the Duluth, Missabe & Northern from the Mesabi 
Range; and the Great Northern from the Mesabi Range. 

Q. The Northern Pacific dock, that is not in operation? 

A. No. 

Q. They are not transporting ores from the Cuyuna 
Range? 

A. Not that I know of. 

Q. The Duluth, South Shore & Atlantic do not handle 
Minnesota ore? 

A. No, that is from the Marquette Range. 

Q. The Lake Sui>erior & Ishpeming? 

A. No. 

Q. The Minneapolis, St. Paul & Sault Ste. Marie do not 
handle Minnesota ores? 

A. No. 

Q. Except the Superior dock? 

A. It ships from the Cuyuna Range. 

Q. And the Ashland dock? 

A. The Gogebic Range. 

Q. Do you know whether there was any ore shipped from 
the Cuyuna Range over the Soo Road prior to October 26, 
1911? Do you know the exact date they began? 

A. I do not. 

Q. And the Chicago, Milwaukee & St. Paul docks at Es- 
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canaba, Judge Dickinson wanted me to ask when those docks 
were built, if you know. 

A. I don't recall the date; they have been built for a 
number of years. 

Q. Were they built previous to October, 1911? 

A. I think they were; they ship from the Menominee 
Range. 

Q. And the Algoma Central & Hudson Bay and the Cana- 
dian Northern hajidle Canadian ore? 

A. Yes. 

Q. Your boats do not handle that? 

A. No. 

Me. Dickinson: While we are on this, we except to so 
much of Defendants ' Exhibit 85 as embraces that period fol- 
lowing the filing of the petition in this case, and so much 
of the testimony of the witness as is based thereon, as being 
irrelevant. 

By Me. Seveeancb: 

Q. Calling your attention to Defendant 's Exhibit 84, in the 
recapitulation there are stated to be sixteen other ore pro- 
ducing or consuming interests with eighty vessels, and with 
tonnages given. Will you run through this exhibit and name 
the interests that you treat in this exhibit as ore producing 
or consuming interests outside of the United States Steel Cor- 
poration? 

A. Bourne, Fuller Company. 

Q. What is the Bourne, Fuller Company? 

A. They operate a blast furnace in Cleveland. 

Q. That is a firm with headquarters at Cleveland? 

A. Yes. 

Q. AVhat is the next one? 

A. Harvey H. Brown & Company, of Cleveland. 

Q. What do they do? 

A. They operate a blast furnace down at Sharon, called 
the Stewart Iron Company. 

Q. What is the next? 

A, The Cambria Steel Company. 
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Q. That has heretofore been described. What is the next? 

A. The Cleveland Cliffs Iron Company. 

Q. Who are they? 

A. That is a large ore producing concern with headquar- 
ters in Cleveland, owning mines on the Marquette, Menominee 
and Gogebic Eanges, and I think also on the Mesabi Eange. 

Q. Are they manufacturers or sellers of ore? 

A. They are sellers ; probably one of the largest iadepend- 
ent ore producers. 

Q. What is the next? 

A. Corrigan, McKianey & Company. 

Q. Who are they? 

A. A firm with headquarters ia Cleveland ; very large pro- 
ducers of ore, and also large consumers. They are now 
building a steel works to consume their ore, I think. 

Q. Are they sellers of ore as well as consumers? 

A. Yes. 

Q. What is the next? 

A. The International Harvester Company. 

Q. Where does their ore move to? 

A. Their ore moves to their works in Chicago. They own 
their own ore, and consume ore; they own part of their own 
ore supply. 

Q. What is the next? 

A. The Inland Steel Company. 

Q. Where does that ore go? 

A. To the lower end of Lake Michigan, near South Chi- 
cago. 

Q. Is that a consuming company. 

A. A consuming company, and they also produce some ore 
themselves. 

Q. Who is the next? 

A. Jones & Laughlin Company. 

Q. That has been well described heretofore. What is the 
next? 

A. LaBelle Iron Works, of Wheeling. 

Q. Is that a producer and consumer both? 

A. I think they produce part of their ore supply; they are 
large consumers of ore. 
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Q. What is the next? 

A. M. A. Hanna & Company. 

Q. What is their business? 

A. They are producers of ore, and also consu.mers of ore, 
operatmg a good many blast furnaces. 

Q. What is the next? 

A. Pickands, Mather & Company; they are large pro- 
ducers and also consumers of ore. 

Q. The Eepublic Iron & Steel Company has been well de- 
scribed. Are they both producers and consumers ? 

A. Yes. 

Q. What is the next? 

A. E-ogers, Brown & Company. 

Q. Who are they? 

A. They are large producers of ore, and they are large 
consumers, having blast furnaces at different places in the 
western country. 

Q. What is the next? 

A. The Wheeling Steel & Iron Company. 

Q. What are they? 

A. They are large consumers of ore. I do not know 
whether they own ore mines or not ; they are consumers. 

Q. Take the next one? 

A. Wickwire Steel Company. They have some mines and 
also have blast furnaces; they are both producers and con- 
sumers of ore. W. P. Snyder & Co. 

Q. Who are they? 

A. A large producer of ore, both for themselves and also 
large consumers. 

Q. You have a large number of steamers under the head 
of independent lake vessels for the ore trade for the year 
1912, and then follows a list of different owners or parties 
controlling these. Are these vessels all engaged in the ore 
trade under charter? 

A. They are all available for the ore trade, most all of 
them are engaged in the ore trade. 

Q. Those are the vessels that you stated yesterday were 
at times engaged in hauling grain? 

A. Yes. 
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Me. Dickinson : The testimony based on Exhibit 84 is ob- 
jected to as irrelevant and also so much of said exhibit as 
refers to the period after the filing of the bill and the testi- 
mony based thereon is objected to as irrelevant. 

By Me. Seveeance : 

Q. Mr. Coulby, will you state whether or not since April, 
1901, the date of the organization of the Steel Corporation, 
there has at all times been a sufficient amount of tonnage avail- 
able for ore shipments on the lakes, to move all the ore that 
was offered? 

A. Yes, sir. 

Q. What is the fact as to whether or not during a large 
part of the time there has been a surplus tonnage? 

A. There has been a surplus of tonnage nearly all the time. 

Q. And have any of the boats engaged in the ore traffic, 
that is, that have participated in the ore traffic, been at times 
tied up for lack of business? 

A. Yes, sir. 

Q. Large or small numbers of them? 

A. A large number at times. 

By Me, Dickinson : 

Q. What boats are you speaking of; do you speak of the 
Corporation's or the others? 

A. The independent boats. 

By Me. Sbvebancb : 

Q. Mr. Coulby, how are the rates made for transportation 
by vessel on the Lakes, ore transportation? 

Me. Dickinson : Objected to as irrelevant. 

A. The way the business is done 

By Me. Seveeance : 

Q. (Interposing) I am covering the entire period from 
1901 down. 

A. There has not been any change in the way the rates 
are made. 

Q. Yes, go ahead. 

A. The ore selling movement on the Great Lakes is a sea- 
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sonal one. It is done sometimes within a very few days when 
it starts, and after the ore has been sold the ore sellers gen- 
erally come in the market to charter ships to transport the ore 
they have sold, and I don't know just how it starts, but we 
generally hear of M. A. Hanna or some of the large inde- 
pendents having chartered a block of tonnage; a little while 
later we will hear somebody else has done the same thing, 
and then generally all the ore shippers come in and charter 
whatever tonnage they require at the rate that may have been 
established. 

Q. Are those rates established by any agreement between 
vessel owners so far as you know? 

A. No, sir. 

Q. Are the rates established in the way you have stated? 

A. Yes, sir. 

Q. Does the Pittsburgh Steamship Company qr the United 
States Steel Corporation have anything to do with the estab- 
lishment of the rates? 

A. No, sir. 

Q. And how are rates that are paid by the Pittsburgh 
Steamship Company or the United States Steel Corporation 
interests for the transportation of ore other than that carried 
by the Pittsburgh Steamship Company, arrived at; how do 
you get your rates that you pay? 

A. Ever since I have been with the Pittsburgh Steamship 
Company we have always waited until such time as the rate 
has been established by the other ore shippers, and then we 
have stepped in and taken what tonnage we thought we re- 
quired at those established rates. I think I can say positively 
without exception that the vesselmen have come into my office 
and stated 

Mb. Dickinson : Objected to as hearsay. 

The Witness: (Continuing) Have come into my office to 
state to me that they have already taken tonnage from the 
other independent shippers at whatever the rate has been 
fixed, and asked us to remember them when we made our 
charters ; they were willing to take our tonnage at the same 
rate. 
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Q. Are the rates that you pay as a rule the same through 
the shipping season, or do they fluctuate ? 

A. They do not fluctuate very much, not so much as they 
used to. Sometimes in the fall the rates go up when the 
grain begins to come into the market, but they are fairly 
steady. 

Q. What is the advantage to ore consuming or producing 
interests of having their own or a portion of their own ton- 
nage? 

A. The advantage to the ore producing interests is the 
same as any large dry goods store having its own transporta- 
tion, so that you can insure a regular schedule movement of 
your commodity, which is the very essence of transportation. 

Q. Do the other steel makers that you have testified to 
have a certain amount of tonnage ? 

A. Yes. 

Q. Has or has not the Pittsburgh Steamship Company ever 
had tonnage enough to carry all the ore required by the Cor- 
poration furnaces, or have they always chartered a certain 
amount? 

A. They have always chartered a certain, amount. Of 
course, when the movement is below normal they do not char- 
ter as much, but it has been the policy that they do not exceed 
over 60 to 66 per cent, of the tonnage required to move the ore. 

Me. Dickinson: What does not exceed? 
The Witness : The tonnage that they own. 
Me. Seveeajstce : He means they only own boats enough to 
carry 66 per cent, of the movement in a normal year. 

By Me. Sevebance: 

Q. And you charter outside tonnage for the balance? 

A. Yes. 

Q. Do you charter that tonnage for the entire season ; that 
is, do you take a charter of a boat or a fleet of boats for the 
entire season, or do you do that as to part of the outside 
tonnage and charter wild vessels for a portion? 

A. We take a certain proportion of the excess that we re- 
quire for the season running to November 1st, and then we 
leave a certain proportion of our requirements to be picked 
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up daily or weekly as we may require it, so as to make it flex- 
ible enougli to move the schedule. In other words, we take the 
independent vessel owners and give them a block of tonnage 
to move in equal amounts monthly during the season of navi- 
gation up to November 1st. 

Q. What is the season of navigation on the Lakes ordi- 
narily? 

A. It varies, of course. We figure the ore-moving season 
from about the 1st of May to some time in the early days of 
November. 

Q. And sometimes you move ore later than the early days 
of November? 

A. Sometimes we do, but we try to get the ore cleaned up 
early in November. 

Q. Do some of the other ore shippers move ore up to De- 
cember ? 

A. Sometimes late in November. 

Q. Is the ore at times moved earlier than May 1st? 

A. Sometimes, if navigation opens earlier. 

Q. How is the practice in handling ore over the docks, as 
to the time required to load or unload vessels, as compared to 
what it was previous to 1901? 

A. Do you mean the loading docks? 

Q. Both the loading and unloading. 

A. There has not been very much change in the loading 
docks. The ore is all loaded by gravity through pockets, and 
there has not been very much change; but at the unloading 
docks there has been a marked and decided improvement. 

Q. In what way? 

A. Prior to 1901 all the ore that was unloaded at the ore 
docks was shoveled into buckets. 

Q. By hand? 

A. By hand. In the late nineties, I think, the Carnegie 
Steel Company was entitled to the credit for developing the 
automatic unloader. They got hold of a fellow that started 
with what was called the Hulett machine, at Conneaut, with a 
rigid arm and clam shell buckets, that will automatically go 
and scoop the ore out of the boats without the necessity for 
manual labor to shovel. 
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Q. Has that been improved from time to time? 

A. They spent a great deal of money on it and they im- 
proved it and demonstrated that it was going to be a practical 
operation. 

Q. About what year did the Hulett machine get to what 
you might call a perfected state? 

A. Along in, probably, 1902 or 1903. 

Q. Since the Corporation was formed? 

A. Since the Corporation was formed. Other inventors 
came along with similar machines, until now machinery has 
been developed, the Hulett machine, with a fifteen-ton bucket, 
operated electrically, and the Brown machine, operated elec- 
trically and automatically; so that now we unload with great 
rapidity. I think the record is two hours and fifty minutes 
for a boat of about 10,000 tons of ore. 

Mb. Dickinson : That is objected to as irrelevant. 

By Me. SEVEEAaiCE: 

Q. Were the railroad docks equipped with these perfected 
machines sooner or later than the docks of the Steel Corpora- 
tion? 

A. Later. They followed. 

Q. How long does it take to load a 10,000-ton boat now at 
the head of the Lakes, at the docks? 

Me. Dickinson: That is objected to as irrelevant. 

The Witness: That depends. The record is 25 minutes 
for about a 9,000-ton boat. I should say the average time is 
six or seven hours. 

By Me. Sbveeajnce: 

Q. Has the average capacity of the ships of the Pittsburgh 
Steamship Company been enlarged or diminished in the last 
ten years? 

A. It has been enlarged. 

Q. What is the capacity of the newer ships ? 

Mb. Dickinson : That is objected to as irrelevant. 
The Witness: About 11,000 gross tons; 11,000 to 12,000 
gross tons. 
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By Mb. Severats^ce: 

Q. In 1901 about what was the average capacity of the 
ships? 

A. The largest ships then were about 7,500 tons. 

Q. And they ranged down to what! 

A. About 3,000 tons. 

Q. Mr. Coulby, have you a memorandum kept by you and 
kept up from time to time in your oflSce, showing the amount 
of ore moved in each year for the various Corporation fur- 
naces by the Pittsburgh Steamship Company vessels, con- 
tract vessels such as you have described and the wild vessels, 
and the total? 

A. Yes, sir. 

Q. Are these figures correct? 

A. Yes, sir, 

Q. I see that for two years, 1902 and 1903, the figures 
antedate your presidency of the company? 

A. Yes, sir. 

Q. They were copied from the record you found in your 
ofl&ce? 

A. Yes, sir. 

Q. I will ask you to refresh your recollection by this 
memorandum 

Mb. Dickinson: I am not going to object to the compe- 
tency of it. If you offer it, I will object to it as irrelevant, 
and let it go in, as an exhibit, to save time. 

Me. Sevebance : I was going to have him read it. I was 
just going to let it be put right in the record at this point. It 
can go in as an exhibit, if you prefer. 

By Mb. Severance: 

Q. By refreshing your recollection by this memorandum, 
Mr. Coulby, are you able to state the amount of ore shipped 
in the vessels of the Pittsburgh Steamship Company, the con- 
tract vessels and the wild vessels, and the total for each of 
these years? 

A. Yes. 

Q. I will ask you to state those figures. 



5770 HAEEY COTJLBY. 

Me. Dickinson : This is objected to as irrelevant, and al- 
so that part of it embracing the period after the filing of the 
petition is further objected to as irrelevant. 

The Witness : 

P.S.S. Contract Wild All 

Year Vessels Vessels Vessels Vessels 

1902 10,787,215 2,347,847 2,895,739 16,030,801 

1903 8,885,975 3,662,372 1,163,321 13,711,668 

1904 8,463,116 1,952,384 1,741,845 12,157,345 

1905 11,345,187 6,966,101 1,282,788 19,594,066 

1906 11,369,320 7,687,246 2,047,858 21,104,424 

1907 12,685,963 9,372,608 885,993 22,944,564 

1908 9,996,824 4,487,829 119,970 14,604,623 

1909 12,717,146 5,111,741 3,847,071 21,675,958 

1910 13,430,100 5,749,539 2,852,507 22,032,146 

1911 14,323,439 367,556 2,877,422 17,568,417 

1912 14,617,988 7,847,235 1,771,541 24,236,764 

Q. Can you, by refreshing your recollection from the 
memorandum in front of you, state the total ore shipments 
on the Great Lakes and the ore moved on accoimt of the fur- 
naces of the Steel Corporation, the amount moved by the 
Pittsburgh Steamship Company and the percentage of the 
Steel Corporation ore moved by the Pittsburgh Steamship 
Company boats, and also the percentage of the total ore 
movement on the Lakes handled by the Pittsburgh Steamship 
Company boats. 

Mr. Dickinson: How does he get at the percentage? 

Mr, Severance: That is a mere computation. You have 
got the figures in already. 

Mr. Colton : I think we have figures in that would check 
anything that is here. 

Mr. Dickinson: Very well; you ask the question and I 
will put the exception. 

By Mr. Severance: 
Q. Can you do that? 
A. Yes. 



HABEY COULBY. 5771 

Q. Will you please give those figures for the year 1901 
to 1912? 

Mr, Dickinson : This is excepted to as irrelevant and also 
that part embracing the period after the filing of the bill is 
separately excepted to as irrelevant. 

The Witness: 

Per Cent Per Cent 

,-vx»,. «<.„ ,..t of Corp. Total Lake 

V.,. OreRec'ts Total Ore Moved by Ore Moved Ore Movem't 

Year Account Shipments on Pgh. S.S. w Handled by 

Corp. Fees Great Lakei . Boats P.S.S.Co. P. S. S. Co. 

Boats Boats 

1901 11,738,861 20,157,522 8,220,114 70.02 40.78 

1902 15,082,506 27,039,059 10,777,636 71.46 39.86 

1903 13,298,633 23,049,550 8,885,060 66.81 37.57 

1904 11,786,213 21,220,591 8,403,116 71.81 39.87 

1905 19,124,469 33,476,904 11,345,187 59.32 33.89 

1906 20,648,683 37,513,595 11,309,320 55.06 30.31 

1907 22,553.642 41,288,755 12,685,903 56.25 30.72 

1908 14,187,262 25,427,094 9,996,388 70.46 39.31 

1909 21,423,675 41,683,873 12,717,146 59.36 30.51 

1910 21,894,463 42,620,201 13,430,100 61.34 31.51 

1911 17,568,417 32,120,411 14,323,439 81.52 44.59 

1912 24,102,063 47,435,777 14,617,988 60.65 30.81 

By Mr. Severance : 

Q. Mr. Goulby, can you, from the memoranda in your pos- 
session, give comparative statistics as between April 1, 1901, 
and April 1, 1913, of the Pittsburgh Steamship Company; 
that is, as to the number of steamers and barges, the retire- 
ments, boats lost, boats acquired and cargo capacity? 

A, Yes, 

Q. Will you kindly state those figures? 

Mr. Dickinson : The same exception as to the last question. 

The Witness: 

NUMBER OF VESSELS. 

Total Retirements Since Acquired Total 

April 1, 1901 Sold Lost Since April 1, 1913 

Steamers 69 12 5 27 79 

Barges *^ ^° ^ ~ — 

Total 112* 32 7 27 100 
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ORE CARGO CAPACITY, SINGLE TRIP. 

Total Retirements Since Acquired 

April 1, 1901 Sold Lost Since 

Steamers 353,659 34,476 19,033 310,200 

Barges 200,902 58,303 10,099 

Total 554,561 92,779 29,132 310,200 



Total 
April 1, 1913 
610,350 
132,500 



742,850 



AGGREGATE ANNUAL ORE CARGO CAPACITY. 



Total 
April 1, 1901 

Steamers 7,400,000 

Barges 3,200,000 



Retirements Since 

Sold Lost 

755,000 410,000 

920,000 160,000 



Total 10,600,000 



1,675,000 



570,000 



Acquired Total 

Since April 1, 1913 

7,388,000 13,623,000 

2,120,000 



7,388,000 



15,743,000 



BOATS SOLD AND LOST SINCE 

APR. 1, 1901. 

SOLD. 

Steamers Bargbs 
N=^- cSy Name c^p\^fS^ 

Bartlett 2530 No. 105 3036 

Colby 2198 107 3046 

Hoyt 2560 109 2080 

Palmer 3100 110 2782 

Thomsen 2388 111 2799 

Wolvin 3100 116 2791 

Cambria 3100 117 3200 

Masaba 3100 118 3200 

Marina 8100 126 2749 

Corona 3100 127 2739 

Maruba 3100 130 3200 

Corsica 3100 131 3200 
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132 3200 

133 3200 

134 3200 

201 2255 

202 2203 
Russell 2687 

Whitworth 2736 

Malta 4000 
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LOST. 

Wilson 2633 No. 129 3099 

LaPayette .. 6600 Madeira 7000 

Grecian 3400 

Trevor. 3500 10099 

Joltet 2900 



19033 



BOATS ACQUIRED SINCE 
APR. 1, 1901. 

Acquired in Union Steel Co. Pur- 
chase. 

Murphy 7500 

Shaw 7500 

15,000 

Constructed. 

Gary 10800 

Corey 10800 

Frick 10800 

Perkiris 10800 

Morgan 12000 

Ream 12000 

Rogers 12000 

Widener 12000 

Baker „ 12000 

Phipps 12000 

Cole „ 12000 

Lynch 12000 

BufBngton „. 12000 

Dinkey 12000 

Morgan, Jr 12000 

Schiller 12000 

Dickson 12000 

Palmer 12000 

Olcott 12000 

Filbert 12000 

Crawford 12000 

House 12000 

Farrell 12000 

Roberts 12000 

Trimble *12000 



295,200 



310,200 



*Deliverable June, 1913 
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Acquired Steamers 

Bessemer 25 

Minnesota. 12 

American 12 

Pittsburg 11 

National 5 

Mutual 4 
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Barges 


Total 


31 


56 


10 


22 


— 


12 


2 


13 


— 


5 


— 


4 



69 



43 



112* 



BOATS SOLD AND LOST SINCE APR. 1, 1901. 
SOLD. 



STEAMERS 
Name Carffo Capacity Date 

**Bartlett 2530 April, 1905 

♦* Colby 2198 

**Hoyt 2560 



a Palmer 3100 

♦♦ Thomson 2388 

c Wolvin 3100 

c Cambria 3100 

e Masaba 3100 

e Marina 3100 

e Corona 3100 

e Maruba 3100 

e Corsica 3100 



Feby., 



1909 
1905 
1909 
1910 
1911 



June, 1912 



34476 



bTo Baltimore & Boston Bge. Co. 
** " Capt. Benj. Boutell. 
c " Pt. Huron & Duluth S. S. Co. 
a " Southern Steamship Co. 
d " Great Lakes Eng. Works. 
e " American Shipbuilding Co. 



BARGES 
Name Carffo Capacity Date 

**No. 105 3036 April, 1905 

** 107 3046 " " 

** 109 2080 

** 110 2782 

b 111 2799 

** 116 2791 

d 117 3200 Oct., 1909 

d 118 3200 

♦* 126 2749 April, 1905 

b 187 2739 

d 130 3200 Oct., 1909 

d 131 3200 

d 132 3200 

d 133 3200 

d 134 3200 

b 201 2255 April, 1905 

b 202 2203 

** Russell 2687 

** Whitworth 2736 

e Malta 4000 June, 1912 
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LOST. 



Wilson 2633 

LaFayette 6600 

Grecian 3400 

Trevor 3500 

Joliet 2800 

18933 



June 7, 1902 
Nov. 28, 1905 
June 15, 1906 
Oct. 11, 1909 
Sept. 22, 1911 



No. 129 3099 Oct. 13, 1902 

Nov. 28, 1905 Madeira 7000 

10099 
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BOATS ACQUIEED SINCE APRIL 1, 1901. 



Acquired i n 
Union Steel 
Purchase : 



Spring, 1903 



Murphy 
Shaw 



7500 
7500 



: May, 


1905 


Gary 


10800 


Aug., 


(< 


Corey 


10800 


Sept., 


<( 


Frick 


10800 


July, 


(( 


Perkins 


10800 


June, 


1906 


Morgan 


12000 


Sept., 


(( 


Ream 


12000 


July, 


<( 


Rogers 


12000 


Nov., 


k( 


Widener 


12000 


Aug., 


1907 


Baker 


12000 


June, 


<( 


Phipps 


12000 


May, 


<( 


Cole 


12000 


July, 


(( 


Lynch 


12000 


June, 


1909 


BuffiTigton 


12000 


Apr., 


<< 


Dinkey 


12000 


Apr., 


1910 


Morgan, Jr. 12000 


Apr., 


<( 


Schiller 


12000 


Oct., 


(( 


Dickson 


12000 


Sept., 


<( 


Olcott 


12000 


Apr., 


1911 


Palmer 


12000 


Feb., 


(( 


Filbert 


12000 


(( 


<{ 


Crawford 


12000 


11 


(( 


House 


12000 


Apr., 


1913 


Farrell 


12000 


<( 


<( 


Roberts 


12000 






Trimble 


•12000 



♦Deliverable June, 1913. 



15,000 



295,200 
310,200 



By Mk. Sevebance : 

Q. How many of those boats that you have now have been 
acquired since October, 1911? 

A. Three. 

Q. Name them. 
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A. The Farrell, Eoberts and Trimble. 

Q. Did you have the others prior to that time ? 

A. Yes. 

Q. Have any barges been acquired since that time? 

A. No, sir. 

Q. Then by deducting those three boats we have an expo- 
sition of the situation as between April 1st and October 1st, 
1911? 

A. Yes. 

Q. What do you maintain on the boats of the Steamship 
Company in the way of line guns? 

A. We have line guns on every one of them. 

Q. What are line guns? 

A. A line gun is an instrument for projecting a line ashore 
or projecting a line to a ship in the water, one of our safety 
appliances. 

Q. How far will they project a line? 

A. That depends, of course, altogether on weather condi- 
tions and the charge of powder. 

Q. Well, between what? 

A. Oh, they will go, — with a good charge of powder, with 
the wind, they would send a line a couple of miles. 

Mb. Dickinson: That is objected to as irrelevant. 

By Mr. Severance : 

Q. What have you in the way of signals on the boats? 

Me. Dickinson: Objected to as irrelevant. 

The Witness : Well, we have Costen signals on board the 
boats for signalling and for sending up distress signals. We 
carry water lights on board the ship to be used in case a 
man falls overboard. The light will burn about an hour. 

By Mb. Severance : 

Q. Have you any submarine signals? 

A. We have submarine signals on all our ships. 

Q. You stated yesterday that you carried a small amount 
of ore for persons outside of the Steel Corporation ore. How 
much of that was there? 

A. We have a contract for 300,000 tons of ore that we 
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carry for the Biwabic Mine. I think that is an inherited 
contract from one of the companies that went into the forma- 
tion of the Steel Corporation. 

By Mb. Dickinson : 

Q. Are you still carrying that? 

A. That is practically all we carry on the outside. 

By Mb. Sevbeancb: 

Q. Are you carrying it now? 

A. We are carrying it now. I cannot recall how long that 
contract has to run. 

Q. Has it been running ever since you have been con- 
nected with the company? 

A. Yes. 

Q. And does this answer that they have not been carrying 
for any others apply to the whole length of time? 

A. Yes. 

Q. Have you carried any for anybody else, so far as you 
recall? 

A. At times for an accommodation we carried cargoes for 
the other shippers, exchanging tonnage? 

Q. That is, exchanging tonnage? 

A. Exchanging tonnage, that is all. 

Q. And do these statistics that you have given here as to 
ore moved on account of the Corporation take account of these 
small tonnages you have spoken of? 

A. Yes ; it is a small matter, and we have put it all in. 

CROSS-EXAMINATION 

By Me. Dickinson : 

Q. Has there always been a surplusage of ore boats on 
the Lakes from 1901 down to 1911? 

A. There has always been a surplus of boats for transpor- 
tation, but at times there has not been a surplus when they 
have coupled with it storage. What I mean by that is that 
in the fall of the year I have known them to take boats for 
carrying grain and delay them four or five days loading them, 
and five to ten to fifteen days unloading them, and that eats 
up tonnage very rapidly. 
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Q. Take the short period that navigation is open, or the 
period during which ore is handled ; has there not been a sur- 
plusage of boats at any time from 1901 down to 1911 actually 
available ? 

A. I think there has been for a large part of that period 
a surplus of tonnage. 

Q. You were connected with Pickands, Mather & Company? 

A. Yes. 

Q. How long did you continue your connection with them ? 

A. I started in with them in 1886, and I have worked up to 
be a partner with them, and I am still a partner in the busi- 
ness. 

Q. And have been all the time ? 

A. I have not been a partner all the time. 

Q. When were you first financially interested in it? 

A. I think some time in the late nineties. 

Q. And since that? 

A. I have been a partner. 

Q. Have they been large carriers of ore on the Lakes? 

A. Yes ; they carry quite a good deal of ore. 

Q. Throughout that whole period? 

A. It has been growing larger all the time. 

Q. Some for themselves and some for others ? 

A. Yes, sir. 

Q. They have held themselves out in the trade as carrying 
for others? 

A. Yes. 

Me. Sevbeance: You don't mean by that, Judge, to ask if 
they are common carriers? 

Me. Dickinson: No, I am asking if they held themselves 
out to carry ore and have been carrying it during that period 
for others than themselves. 

The Witness: Yes. 

By Me. Dickinson: 

Q. They are among the independents that you speak of? 

A. Yes, sir. 

Q. I believe you stated the independents fixed the rateg 
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and then afterwards whatever was charged by your company 
was at this same rate? 
A. Yes. 

By Me. Seveeance: 

Q. Do Pickands, Mather & Company fix the rate! 
A. Oh, no. 

By Me. Dickinson: 

Q. You do not mean that you did not take part in it? 

A. I do not remember since 1904 that Pickands, Mather 
& Company fixed the rates. 

Q. When you said the independents, they were among the 
independents, were they not? 

A. They are one of the independents. 

Q. The independents together fix it? 

A. No. 

Q. Who did do it then? 

A. One independent of the other, but never together. 

Q. But they all had the same rate? 

A. They would all eventually have the same rate. 

Q. And Pickands, Mather & Company had the same rate 
as the others? 

A. When they got through; they followed the others. 

By Me. Sbvbeance: 

Q. You answered to Judge Dickinson that they held them- 
selves out as carriers of ore. Did you mean by that answer 
that they were common carriers, or that any of these carriers 
were common carriers? 

Me. Dickinson : I object to that unless he explains what 
he means by common carrier. 

The Witness : There are none of them common carriers 
in that sense of the word. 

By Me. Sevebance: 

Q. By holding themselves out you mean they were taking 
ore for transportation under special charter? 

A. Yes. 
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By Me. Dickinson: 

Q. What do you mean by cominoii carriers, Mr. Coulby? 

A. Upon the Lakes we have always called a common car- 
rier a water carrier that came within the purview of the In- 
terstate Commerce Commission, the Lake lines. 

Q. The Lake lines? 

A. The railroad lines. 

Q. And they carried ore, did they? 

A. The railroad lines? 

Q. Yes. 

A. No, they cannot carry ore. They take package freight 
and grain. 

Q. But Pickands, Mather & Company, it was understood 
they were in that business? 

A. Yes. 

Q. And carrying for other people and charging for it? 

A. If they wanted any tonnage for their ships. 

By Mb. Sevbeance: 

Q. You spoke of the other lines, the railroad lines, carry- 
ing grain; what lines did you have in mind? 

A. Lake boats controlled by the Pennsylvania Railroad, 
the New York Central, the Erie, the Lehigh Valley. 

Mr. Dickinson: I want to enter an exception to Defend- 
ants' Exhibit 86 as being irrelevant, and an additional ex- 
ception to so much of it as covers a period subsequent to 
the filing of the bill as irrelevant. 



THOMAS LYNCH, 

a witness called on behalf of the Defendants, having been 
duly sworn, testified as follows: 

DIRECT EXAMINATION, 

By Me. Reed: 

Q. Where do you live? 

A. Greensburg, Pa. 

Q. What is your present occupation? 

A. I am president of the H. C. Prick Coke Company, and 
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some other coal and coke companies controlled by the United 
States Steel Corporation. 

Q. How long have you been president of the H. C. Frick 
Coke Company? 

A. Since July, 1897. 

Q. Prior to that time what was your occupation! 

A. I was general manager of the same company. 

Q. For how long? 

A. Perhaps two years. 

Q. And prior to that time? 

A. And general superintendent. 

Q. For how long? 

A. I think about eight years. My entire service with the 
company and its predecessors was from 1875 to date. 

Q. And in what position did you commence? 

A. As a clerk. 

Q. And what was your business experience before that 
time? 

A. I had some little experience as a country store clerk. 

Q. Nothing to do with the coke business? 

A. No, sir. 

Q. Your acquaintance with coke dates from 1875? 

A. Yes, sir. 

Q. How long has coke been manufactured in this country? 

A. Well, I do not know that I could tell you the date of 
the first manufacture, but as a commercial proposition I think 
it dates from about 1860. 

Q. And for what purpose was coke first manufactured in 
this country? 

A. For melting iron, used in furnaces. 

Q. What was used as a fuel before coke was used? 

A. In some parts of the country they used charcoal and 
in others anthracite. 

Q. When did the use of coke in blast furnaces become gen- 
eral, about when? 

A. In the Pittsburgh district, I think, it was first generally 
used ; that was some time in 1860. and it has gradually grown 
and spread throughout different parts of the country since; 
in fact, some charcoal is yet used, and until very recently some 
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anthracite coal was used. Within perhaps twelve years we 
used to furnish coke to some furnace people who used coke 
and anthracite together, mixed, and I think it could be fairly 
stated that coke is now generally used for making pig iron in 
blast furnaces in the United States, notwithstanding these few 
exceptions. 

Q. It is safe to say, is it not, that for the last forty years 
coke as fuel has been generally used in blast furnaces in the 
Pittsburgh district? 

A. Yes. 

Q. Coke, as I understand it, Mr. Lynch, is bituminous coal 
from which the volatile matter has been drawn or separated? 

A. Yes. 

Q. Usually by combustion — always by combustion ? 

A. I think that is so. 

Q. Leaving a residue of carbon and some other chemicals ? 

A. A certain hardness. I think that is a pretty fair defi- 
nition of coke. 

Q. Of course, all bituminous coal in this country will not 
make coke? 

A. No. 

Q. "Where was coke first made in the United States ; I mean 
commercially, of course? 

A. In what is now known as the Connellsville coke region. 

Q. And about what time did the commercial manufacture 
of it start, about I860? 

A. Yes ; in a very small way, of course. 

Q. Starting with a few ovens, I suppose? 

A. Yes. 

Q. Before we get to talking about the ovens, Mr. Lynch, 
tell us how many kinds of coke ovens there are? 

A. There are two general types of coke ovens used in this 
country now: By-product and bee-hive; but there are many 
types of by-product ovens. 

Q. There are many variations of those two general classes? 

A. Yes. 

Q. The by-product oven is one which utilizes the waste 

gases, is it not? 

A. The by-product oven is a different process from the 
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bee-Mve. There the volatile is separated by the process of 
distUlatioii, while in the bee-hive oven it is done by combus- 
tion. "We consume the gas and the volatile matter in the bee- 
hive oven. In the by-product oven the purpose is to save the 
gases and make use of them. To illustrate, take a coal that 
will produce 10,000 feet of gas per ton ; in a by-product oven 
they will save 6,000 of that and use only the 4,000 for the 
making of the necessary heat ; and this 6,000 then is available 
for any purpose — for illuminating, for heating, or for any pur- 
pose. 

Q. Could that be described in this way: That in the bee- 
Mve oven the volatile matter is actually burned and goes to 
waste? 

A. It is actually consumed; that is, the heat constituent 
— and after all, heat is the essential for manufacturing coke 
in any kind of an oven ; heat is the essential. In the bee-hive 
all the gas and all the volatile, bituminous matter is con- 
sumed, sending out these big volumes of smoke and heat. In 
the by-product oven, in addition to saving the gas, as I have 
tried to describe, they save the ammonia. That, I think, is 
perhaps the most valuable by-product. Then this ammonia 
is converted into a sulphate for fertilizer. 

Mb. Dickinson: That is combined with a phosphate rock, 
is it? 

The Witness : No ; sulphuric acid only. Then there are a 
number of minor by-products that some manufacturers go 
into. We do not go into anything of that kind. We only 
have the gas, the ammonia and the tar. 

By Mb. Eeed: 

Q. Now, Mr. Lynch, just to finish this in a word : I assume 
that in your bee-hive oven you have to admit some air in order 
to get that combustion of the volatile matter? 

A. Oh, yes. That is all the skill there is in managing a 
bee-hive oven — the degree or the extent to which the air is 
admitted; and the economy of the process is largely controlled 
by that. If they admit too much air they will bum up some 
of their coke, some of their carbon. If they have too little 
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they do not get the proper combustion. So that is about all 
the skill there is in operating a bee-hive oven. 

Q. In the by-product oven I assume there is no air ad- 
mitted at all to the coke, is there? 

A. Oh, yes ; and in some types 

Q. Do you mean there is or there is not? 

A. There is. They do it in a different way, though. In 
some types they have what they call — I cannot give the tech- 
nical term, but they help heat up the ovens ; they take out so 
much gas that they have to add to the heat of the oven. They 
have a process of using what they call regenerators ; I think 
that is what they call them ; they put them under the oven. I 
am not a practical by-product man, you know. 

Q. I understand. I just wanted you to give it in a general 
way for the record. 

A. I know something about the general subject. 

Q. We simply wanted a general description, Mr. Lynch, 
so as to make the rest of your testimony a little more intelli- 
gible to us who do not know anything about coke ovens. 

Mr. Lynch, at the present time about what does it cost per 
oven to build a bee-hive oven plant of average size, together 
with the necessary machinery and tipple and other appliances 
that go with it; and what does it cost to open up and equip 
a mine of average size to supply that plant? About how 
much per oven? 

A. It is pretty hard to give you anything definite on that. 
The cost of an oven plant would depend very much on the loca- 
tion, and the cost of opening and developing a mine would de- 
pend largely on the depth of the coal and all that sort of thing. 
The last plant that we built comprised 400 bee-hive coke 
ovens and two shafts about 300 feet deep each. Equipped 
up to the capacity and developed up to the capacity of those 
400 ovens the cost was about $2,000 per oven; that is, the 
ovens, the opening of the mine and the developing of the mine 
altogether. 

Q. And is a 400-oven plant a fair size ? 

A. It perhaps might be called a large size. 

Q. And that whole thing was done at a cost of $800,000? 

A. Yes; a little over $800,000. 
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Q. Plus the land? 

A. Yes ; I do not talk about land. I am just talking about 
tbe improvements and the work done. 

Q. Mr. Lynch, what was this Connellsville district which 
you have told us about and mentioned in your testimony? In 
what counties is it? 

A. Without wishing to burden the record, I might say that 
I was born and raised in that district, and I have known some- 
thing about it ever since I have known anything ; since I was 
fourteen years of age. When I first knew it, when I first be- 
came employed in the work, was in 1875. At that time what 
was known as the Connellsville region extended from Mount 
Pleasant, in Westmoreland County, to Uniontown, in Fayette 
County, a distance of perhaps twenty-one miles between them. 

Q. And therefore it was all included, I assume, in West- 
moreland and Fayette counties, Pennsylvania? 

A. Yes, and the mines were just on the out-crop ; the mines 
that we had in the district at that time were on out-crop. 
There were no shaft mines at that time, no deep coal had been 
opened at that time. 

Q. Have you a map on which those i)oints are shown? 

A. I have one here somewhere. 

(The map produced was marked "Defendants' Exhibit 
88.") 

By Mk. Eeed: 

Q. I show you Exhibit 88, and call your attention to that 
part of the map which is outlined in blue pencil. 

Mb. Dickinson : Does that take in Westmoreland and Fay- 
ette counties? 

Mr. Eeed : A part of Westmoreland. The map itself takes 
in all of it. 

Mb. Dickinson: I understand; I meant just that portion. 

By Me. Eeed: 

Q. The top of the map is north, is it not? 
A. Yes. 

Q. Does this old Connellsville District that you speak of 
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lie on the eastern or western side of that area which is out- 
lined in blue? 
A. East. 

Q. You have told us that this district was about 21 miles 
long, as it was then known? 
A. Yes. 

Q. How wide was it? 
A. The average was about three miles. 
Q. And all of the mines were then on the outcrop ? 
A. Yes. 

Q. Is the outcrop shown in any way on this exhibit? 
A. I do not think it is especially. 

Me. Dickinson: Those were all drift mines, I think you 
said; no shafts? 

The "Witness: No shafts; there were drifts and slopes, 
but no shafts. 

By Mr. Eeed: 

Q. After 1875 was that district extended by any further 
explorations or testing? 

A. From 1875 to early 1878 there were no new plants, but 
beginning in 1878 the district was extended clear up to Mam- 
moth in Westmoreland County, and to Fairchance, on the 
south, and from early 1878 to 1881 the number of ovens had 
increased from about 3800 to 8100. 

Q. After that was there any further extension of the old 
Connellsville district? 

A. Yes. We went along then for another period of years 
until there came another expansion in the iron and steel busi- 
ness, and an increase in the demand for coke, and we went 
farther. 

Q. To what points was it finally extended? 

A. To Latrobe on the north and Smithfield on the south. 

Q. About that time was the district known and under- 
stood to run from Latrobe to Smithfield? 

A. Well, I think it had been known for some time by about 
everybody, but it was not admitted until perhaps some time 
in 1900. The people that were in the business were not en- 



5786 THOMAS LYNCH. 

thusiastic about the expansion of the territory and increas- 
ing competition, and every new step was more or less minim- 
ized in quality and extent and that sort of thing. 

Q. You did not like to admit that there was as much coal 
down in that country as you knew there was; is that what 
you mean? 

A. We did not admit it so long as we were not compelled 
to. 

Q. You have described the old Connellsville district. What 
other coke district was there in the near vicinity? 

A. In 1899 that was the beginning of the greatest move- 
ment and expansion that we have had, the Illinois Steel Com- 
pany and the American Steel & Wire Company came into 
Fayette County and developed what has since been called 
the Lower Connellsville, and in those early years, I think 
the first year, they called it the Klondike. 

Q. Why did they call it the Klondike? 

A. Well, its value and richness I suppose corresponded 
with those Klondike gold mines that they discovered out 
there in the West. That is the way they gave it the name. 

Q. What year was that? 

A. That was in 1899. 

Q. Tell us by name the points on this map that marked 
the extent of that Klondike region as it was then known in 
1899? 

A. It is defined — the Monongahela River is the western 
boundary. 

Q. What is the northern limit of it? 

A. The northern is Millville; that is about the northern 
boundary. 

Q. What is the southern limit? 

A. It came clear on down to New Geneva. 

Q. And what was the approximate width of the new dis- 
trict? 

A. Well, I should think there was very little difference. 
It was a little wider, perhaps, than the Connellsville. It was 
about three and a half miles, on the average. 

Q. In a general way, do the shaded portions on this Ex- 
hibit 88, between the Monongahela River and the eastern 
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limit of this Connellsville district show where the coking coal 
of those two districts lie? 

A. In a general way, yes; I think approximately accur- 
ately or correctly. 

Q. When was any coking coal known to exist in south- 
western Pennsylvania outside of the old Connellsville and the 
Klondike districts? 

A. Do you mean when the public knew ; do you mean when 
anybody knew? 

Q. I mean when experienced men in that business came to 
realize it. When did you first know it? 

A. I think that every experienced coke man in the old 
district knew that practically the entire thick part of the 
Pittsburgh seam of coal was coking coal. 

Q. How long has it been known, if it has been known at 
all, that there was coking coal in Greene County, Pennsyl- 
vania ? 

A. Oh, I suppose that has been known for twenty years. 
It has been a much more recent period than that when it has 
been absolutely demonstrated and tested and known gen- 
erally. 

Q. How long has it been known by men in the coke busi- 
ness that there was coking coal in Washington County, Penn- 
sylvania? 

A. I think that Jones & Laughlin have been drawing their 
principal supply of coking coal from the Pittsburgh district 
in Washington County for all of twenty years ; perhaps more 
than twenty years. 

Q. Then in the year 1900 was it known that Washington 
and Greene Counties contained coking coal? 

A. Undoubtedly. 

Q. What part of those two counties is now known to con- 
tain coking coal of good quality? 

A. I have marked it on this map here approximately. 

Q. Then the boundaries are Mason and Dixon's Line, the 
Monongahela Eiver, and the blue pencil line which runs dia- 
gonally down to the southwest comer of the State? 

A. Yes. I want to say about this map that we do not 
want to be understood as saying that the coal outside of this 
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line is not coking coal. We want to say that the coal em- 
braced within the borders of those lines has been tested and 
demonstrated, and is known by everybody that is in the coke 
business to be coking coal. 

Q. But you do not mean to say that any coal that may lie 
outside of that district is not coking coal? 

A. I would say to the contrary; I would say that I think 
a good deal of it is. 

Q. Do you know of coking coal outside of this district? 

A. Yes. 

Q. Upon what basis did you outline this district? 

A. As I have stated, we took the territory which has been 
fully demonstrated and tested and recognized by about every- 
body in the coke business. 

Q. Now, at the present time, 1913, about how many acres 
of unmined coking coal are there in the old Connellsville 
region, as you have defined it? 

Mb. Dickinson: Excepted to as irrelevant. 
The Witness : About 44,000 acres ; almost half of the orig- 
inal amount. 

By Mb. Eeed : 

Q. About how many acres were there in that district in 
1911? 

A. This is very general; I can give you the exact figures, 
but I would say 1,500 acres more, about. 

Q. That is approximately 45,500 acres? 

A. Exactly. 

Q. And in the year 1901 about how many acres of unmined 
coal were there in the old ConnellsviUe district? 

A. Approximately 60,000 acres. 

Q. Now, com i ng down to the Klondike district, as you 
have described it, at the present time how many acres of un- 
mined coking coal are there in that district, in 1913 ? 

A. We figure about 67,000. 
. Q. In 1911 about how many more were there? 

A. A thousand acres more, approximately. 

Q. Approximately a thousand acres more? 

A. Yes. 
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Q. In 1901 about how many acres of unmined coking coal 
were there in the Klondike district? 

A. Prior to 1901 it was a virgin field; there was very 
little worked out then; I would say 80,000 acres, approxi- 
mately. 

Q. In Greene county, that part of Greene county that you 
have marked there as containing coking coal, Mr. Lynch, how 
many acres of coking coal are there now unmined? 

A. 275,000 to 300,000 acres. 

Q. How much has been mined in the last two years. 

A. Very little. 

Q. Would a thousand acres cover it? 

A. That is very much more ; nothing like a thousand acres. 

Q. And since 1901 about how much has been mined? 

A. Well, there has been really no mining done in Greene 
county until the last two or three years. 

Q. Then those figures that you have given us would come 
within a few thousand of correct for 1901 ? 

A. Yes, from 275,000 to 300,000 acres. 

Q. Coming down to Washington coimty: At the present 
time how many acres of unmined coking coal are there in that 
part of Washington county which you include within the lim- 
its shown on this plan! 

A. We make it approximately 175,000 acres. 

Q. And about how much has been mined in that part of 
Washington county in the last two years? 

A. I would say offhand not exceeding 200 acres in that 
part of it. 

Q. Now, does the coking coal of that seam stop right at 
Mason and Dixon's line? 

A. Oh, no. The same seam of coal, the Pittsburgh Seam, 
as it is known, extends on into West Virginia. 

Q. Can you give us any estimate of the quantity of un- 
mined coking coal of the Pittsburgh Seam that is now known 
to exist just south of this line in West Virginia? 

A. I would say at least 200,000 acres. 

Q. Mr. Lynch, in 1901 how many coke ovens were there in 
this whole district, in these four counties? 

A. Approximately 24,000 in 1901. 
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Q. How many of them were in the old Connellsville dis- 
trict? 

A. All but 2,000. 22,000 in the old ConnellsvUle and 2,000 
in the Lower, as they called it then, Klondike. 

Q. Where did Jones & Laughlin coke the coal that they 
were then getting from Washington county? 

A. Their coke ovens were at Pittsburgh; they brought the 
coal down, brought it down the river. 

Q. They did not coke it at the mines ? 

A. No, sir. 

Q. At the present time how many ovens are there in that 
part of the four counties? 

A. A total of nearly 39,000; 16,700, I think, in the lower 
and 22,000 in the old; making a total of 38,700, nearly 39,000. 

Q. By the Lower you mean the Klondike district? 

A. Yes. It is now called the Lower by everybody. 

Q. Are there any ovens in Greene or Washington counties ? 

A. Yes, there is one plant in Greene county. 

Q. How many ovens? 

A. I really could not answer. I don't know. And in Wash- 
ington county there are — I really only know of three myself in 
Washington county. 

Q. There are three plants in Washington county now? 

A. Yes, the Pittsburgh & Westmoreland, Pittsburgh & Buf- 
falo 

Q. (Interposing) : Ellsworth? 

A. Yes, Ellsworth; that is the third. 

Q. The Lackawanna? 

A. That is the same thing. Let me get this right. We 
are talking about plants, I have described operators and 
owners. Ellsworth has got two or three plants. Washing- 
ton County, I would say, had perhaps a half a dozen plants. 

Q. Half a dozen plants? 

A. Yes. 

Mb. Dickinson : That is in Washington county? 
The Witness: Yes. 

By Me. Eeed: 

Q. There are half a dozen plants in Washington county at 
the present time, you say? 
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A. Yes. 

Q. And those half a dozen plants are owned by three dif- 
ferent interests? 

A. Yes. 

Q. In 1901, Mr. Lynch, how many acres of coking coal land 
had you in the old Connellsville district? 

A. All of our companies together had about 45,000 acres ; 
practically three-fourths of it. 

Q. About 45,000 acres? 

A. About 45,000 acres. 

Q. Or about 75 per cent, of the acreage? 

A. Of the coal then unmiaed. 

Q. In the Lower, or Klondike distiict, how many acres had 
you? 

A. We had coal in Greene County. 

Q. I am asking you about the Lower District. 

A. That is the Lower district. 

Q. Is that in the Klondike district? 

A. No. We had 15,000 acres ia what was then called the 
Lower. 

Q. Did that include a part of Greene county? 

A. No. We had 2,000 in addition to that over in Greene 
county. 

Q. How many acres did you have iu Washington county? 

A. We had not any. 

Q. In 1911 how many acres in the old Connellsville district 
had you? 

A. Well, now, all I could say is, add about 1,500 acres 
to our total now in both districts. We mined about 1,500 
acres in 1912 in all the districts, so if we have got 72,500 
acres now, which is the fact, we had 74,000 acres then; just 
how to divide it between the two districts I could not give you 
that offhand. 

Q. Let us start it on this basis, then : At the present time 
how many acres of coking coal have you in this whole district 
which is shown on this map in the blue pencil outline ? 

A. 72,500. 

Q. How many of those acres are in Greene County? 

A. 5,100. 



5792 THOMAS LYNCH. 

Q. How many of those acres are in Washington County? 

A. Nearly 5,900; 5,800 and something. 

Q. That leaves 61,600, if my recollection is correct? 

A. About that. 

Q. In Fayette and Westmoreland Counties'? 

A. Yes ; we have 49,(300 acres in Fayette County and about 
12,600 acres in Westmoreland County. 

Q. That is to say at the present time your company and 
its afl&liated companies has about 72,500 acres out of a 
total of 

A. Of over 600,000 acres. 

Q. Is it over 600,000 acres! 

A. Yes, sir. 

Q. In the four coimtiesT 

A. Yes. 

Q. When you speak of tiie acreage owned by your com- 
pany, Mr. Lynch, does that include or does it not include all 
that the Steel Corporation controls in that district? 

A. It includes all that the Steel Corporation owns, the 
steel companies controlled by the Steel Corporation and also 
what we have imder lease. We have three plants where we 
do not own the coal ; we are working it on a lease. 

Q. You are including in this estimate the acreage of that 
leased property? 

A. Yes. 

Q. In 1901, Mr. Lynch, how many competitors had you in 
the manufacture of coke in the southwestern part of Penn- 
sylvania? 

A. Well, I do not know that I could answer that — south- 
western Pennsylvania. 

Q. Well, in Pennsylvania. 

A. In the Connellsville coke region I can answer it. 

Q. All right, limit it to that. 

A. That is the only place we were operating. Outside of 
the companies now controlled by the Steel Corporation there 
were twenty-seven individuals, firms and corporations in the 
coke business in the Connellsville region, old and new. 

Q. At the present time how many concerns have you who 
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are competing with you in that district in the manufacture 
of coke? 

Me. Dickinson : Excepted to as irrelevant. 
The Witness: Eighty-six. 

By Mb. Eeed: 

Q. And about how many had you in 1911? 

A. The same; perhaps it would be two more this year 
than then. In fact, I know there was. Say eighty-four for 
1911. 

Q. You have already given us the number of ovens then 
and now? What percentage of the ovens did your company 
own in 1901? 

A. We owned more than two-thirds of all the ovens then 
in the region. 

Q. What percentage do you own at the present time? 

A. About 51 per cent. now. Perhaps I had better make 
myself a little clearer. 

Q. All right; any explanation. 

A. We have 19,642 ovens, I think, that are active and are 
operated from coal adjoining them. Then we have 700 ovens 
that we have maintained in order to operate, at which the 
coal has been exhausted, and used in times of great activity 
and great demand for coke, shipping the coal from the nearest 
mine where we have the capacity, to these coke ovens; so 
adding those 700 makes a total of about 20,400 or 20,500, or 
about 52 per cent, of the entire number of ovens in the dis- 
trict. 

Q. You have already told us there are something over 
39,000 ovens? 

A. Not quite 39,000. 

Q. About 39,000 ovens in the district? 

A. Yes. 

Q. What was your percentage in 1911? 

A. Practically the same as it is now. In 1911 we produced 
52 per cent, of the total coke product in the Connellsville 
region. In 1901 we produced about 56 per cent., according to 
my recollection. May I refresh my recollection? 

Q. Certainly. Have you a memorandum that you have 
prepared there ? 
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A. In 1911 we produced 53 per cent, of all the coke pro- 
duced in Connellsville and also in tlie Connellsville region. 

Me. Dickinson: At Connellsville and Lower Connellsville? 
The Witness: Yes. 

By Mr. Reed: 

Q. And in 1901 what was your percentage? 
A, In 1901 we produced nearly 79 per cent. 

Me. Dickinson: Is that the same region now? 
The Witness: Yes. 

By Me. Eeed: 

Q. Mr. Lynch, right at that point I want to ask you what 
percentage of the production of the whole United States the 
Connellsville production constituted in 1901? 

A. According to the reports of the United States Govern- 
ment for 1901, the Connellsville and Lower Connellsville re- 
gions together produced ahout 52 per cent, of the entire coke 
production of the United States. 

Q. Then your company's percentage of the entire output 
of the United States was 79 per cent, of the 52, was it? 

A. No ; we had 79 per cent, of the Connellsville ; the Con- 
nellsville had 52 per cent, of the United States, and we had 
41 per cent, of the United States. 

Q. You have done the arithmetic for me. Thank you. In 
1913 what percentage of the country's output of coke was 
produced in this Connellsville and Lower Connellsville Dis- 
trict? 

A. We have not got the figures as yet for 1913. 

Q. No; of course you have not. 

Give me the figures for 1912, then. 

A. For 1912, the Connellsville and Lower Connellsville 
region produced 47.4 per cent., and our companies produced 
26 per cent. 

Q, That is to say in 1912 your company produced 26 per 
cent, of the total output of coke of the United States? 

A. Yes, sir; that is, our companies in this Connellsville 
and Lower Connellsville region. 
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Mb. Dickinson : That was in 1911. 
Me. Rbed: In 1912. 

By Me. Eebd: 

Q. Based on the output of the Friek Coke Company, from 
this Connellsville and Lower Connellsville district in the past 
ten or twelve years, for how many years have you a supply 
of unmined coking coal? 

A. In these four counties? 

Q. Yes; in these four counties. 

A. You mean a supply for the districts which we now 
supply? 

Q. I mean, assume that your company will in the future 
produce from this district the same tonnage annually that it 
has averaged in the past ten or twelve years from this dis- 
trict, how long will your unmined coal last you? 

A. Oh, nearly fifty years. 

Q. What is the largest year's production that you have 
had since the Steel Corporation was formed, Mr. Lynch? 

A. 1906; we produced something like twelve million and 
three hundred and some odd thousand tons. 

Q. If the production in the future were to run just what 
it was in 1906, how long would your reserve of coal last you 
from that district? 

A. I think that would cut it down one quarter and make 
it about forty years. 

Q. About forty years? 

A. I would say so, yes. 

Q. You have not undertaken any prophecy as to the ratio 
of increase, have you, of the coke production of your com- 
pany? 

A. No, sir. 

Q. What other iron and steel companies have coking coal 
mines in that district in these four counties? 

A, The Stewart Iron Company, the Republic Iron & Steel 
Company, the Ohio Iron & Steel Company, through the 
Orient Coke Company, the Struthers Furnace Company. 

Q. Have Jones & Laughlin any? 

A. Yes; but they are up in Washington County. 
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Q. That is what I asked — ^in this district, in the four 
counties. 

A. Jones & Laughlin have very large holdings; the 
Lackawanna Steel Company have large holdings; Andrews 
and Hitchcock, Pickands, Mather & Company, the Wheeling 
Iron & Steel Company, the La Belle Iron Works, the Youngs- 
town Steel Company, the Brier Hill Iron & Coal Company. 

Q. You gave the Youngstown Sheet and Tube, did you? 

Mb. Dickinson: He did not mention that. 
The Witness: The Youngstown Sheet & Tube. 
Me. Dickinson: You had not mentioned that? 
The Witness: No. I do not remember whether there 
were any more or not. 

By Mb. Beed: 

Q. Does the Cambria Steel Company get its coke supply 
from there? 

A, It does not. The Cambria Steel Company 

Q. Did they ever? 

A. Oh, yes; they got their entire supply from the Cou- 
nellsville region; and they worked out the coal and abandoned 
that region, and they are getting their supply now from the 
lower measures, right at their plants, over at Johnstown, in 
Cambria County. 

Q. We will take up those districts later. 

You mentioned the Lackawanna Steel Company as owning 
coal there, did you? 

A. They have two coke plants surely, and they have about 
14,000 acres of coal in that district. 

(Whereupon a recess was taken until 2 o'clock p. m.) 
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AFTER RECESS. 

THOMAS LYNCH, 

the witness under examination at the taking of recess, re 
sunaed the stand. 

DIRECT EXAMINATION ( Continued) , 

By Me. Reed : 

Q. Mr. Lynch, in the course of this morning's examination 
you testified as to the proportion of coal in the old Connells- 
ville and in the Klondike — Lower Connellsville district — 
which came under the control of the United States Steel Cor- 
poration in 1901, but I fear that the figures that you gave us 
as to acreage won't contrast with the figures that you gave 
as to the total acreage, because of the way I asked the ques- 
tions. I had asked you to give the total acreage in the four 
different districts ; that is. Old Connellsville, Lower Connells- 
ville or Klondike, Greene County and Washington County, 
and then I asked you to give the acreage of the Steel Cor- 
poration by counties, so that while the figures will contrast 
properly in their totals, I fear they would not in the items. 
Now, can you tell us the total acreage of unmined coal divided 
in among the four counties ; that is to say, you have already 
given us the acreage in Greene Cotmty and in Washington 
County. Now, can you separate Westmoreland and the Fay- 
ette acreage? 

A. In 1901? 

Q. 1901 and 1913 both. 

A. I could not give you the acreage in Westmoreland 
County in 1901 at this moment. 

Q. Can you give us the present acreage in Westmoreland 
County? 

A. Yes. 

Q. What is that? 

A. From 60,000 to 63,000 acres, over the whole coking area 
in Westmoreland County, That does not mean now the Con- 
nellsville region. 

Q. Let me see if I understand it. That means that part 
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of the coking coal region that extends into Westmoreland 
County? 

A. Yes. 

Q. But it does not include the bituminous coal of West- 
moreland County that is suitable for coke? 

A. Certainly, 

Q. Nor does it include that part of the Connellsville region 
which is outside of Westmoreland County? 

A. That is correct. 

Q. Of this 60,000 to 63,000 acres in Westmoreland County, 
how many acres are now owned by the Steel Corporation and 
its subsidiaries? 

A. About 12,600. 

Q. Coming down to Fayette County ; as I understood your 
testimony this morning there is in Fayette County a part of 
the old Connellsville district and part of the Lower Connells- 
ville district, or Klondike district? 

A. Yes. 

Q. Taking the coking coal in the whole of Fayette County, 
how much is there now? 

A. Between 90,000 and 95,000 acres. 

Q. And of those 90,000 to 95,000 acres, how many acres 
are controlled or owned by the Steel Corporation? 

A. 49,000. 

Q. Does that include the acreage which the Corporation 
has under lease? 

A. Yes. 

Q. As well as that which is owned in fee ? 

A. Yes. 

Q. Then in Washington County how many acres have you? 

A. 5,900. 

Q. And in Greene County how many have you? 

A. 5,100. 

Q. If my calculation is correct, that makes 72,500 or 72,600 
which you own ? 

A. 72,500. 

Q. Mr. Lynch, about your mines in that district, I want 
to complete what you have to say about the southwestern 
Pennsylvania district before we go on to any other States. 
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How many mines have you there altogether, approximately? 

A. Seventy-one mines, I think, and sixty-four coking 
plants. 

Q. From the standpoint of the men who have to work in 
these mines, Mr. Lynch, in what condition are they as to 
safety, comfort, lighting, and from every other standpoint? 

A. I think it is conceded by mining men generally of Penn- 
sylvania that there are no mines in the State of Pennsylvania 
or elsewhere in the United States that are better ventilated, 
better calculated to preserve the health and lives of em- 
ployees, and have more safeguards, than the mines of this 
company. 

Q. Is that your own opinion about it? 

A. Yes, sir; that is my opinion also. 

Q. Will you state, Mr. Lynch, some of the measures that 
have been taken by your company in order to reach that end ? 
To begin with, how are your mines lighted? 

Me. Dickinson: Excepted to as irrelevant. 

The Witness : All shaft mines are lighted around the bot- 
tom of the shaft and in the portions where the men are more 
frequent and in largest numbers, by electricity. Most of the 
men, a large majority, use safety lamps, even though there is 
no requirement under the law of the State of Pennsylvania or 
regulation for it by the Department of Mines. Every known 
safety device is in use that we have been able to find in this 
country or in any other country. We at intervals sent men 
abroad to visit the mines, to see if they can find anything 
new, anything that will add to the safety of the men. It is all 
handled in a systematic way. They have a general safety 
committee composed of the general officers of the company in 
the field. Then each plant has a safety committee composed 
of the principal officials of plants, and then each plant has a 
safety committee of workmen appointed by the superintend- 
ents. These workmen make an examination and inspection 
of the mines about every three months, and the committee is 
changed not oftener than once a year. If a committee reports 
something that is in their judgment not right, not safe, which 
ought to be corrected, that committee would be maintained un- 
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til the matter complaiiied of was corrected. Every accident, 
fatal or serious, is carefully investigated and a bulletin is 
then sent out to every other mine, briefly as possible, yet fully 
describing that accident and how it occurred, with a view of 
preventing a recurrence of a similar accident in another mine. 

Q. And in that way there is some interchange of informa^ 
tion, I assume, among the different companies? 

A. Yes. 

Q. What measures have you taken, if any, to light the main 
entries, through which the men are required to pass most fre- 
quently? 

Me. Dickinson : Excepted to as irrelevant. 

The Witness : In the shaft mines, as I say, they are lighted 
by electricity, but we whitewash one side of the wall of the 
entry — that is the best way to describe it — and that makes it 
more prominent, makes it better lighted, too. In most of the 
mines they do that. 

By Mr. Reed: 

Q. Have these improvements in lighting, the installation 
of these safety devices, the work of these sanitary committees, 
and the interchange of information which you spoke of led 
to any diminution of the number of accidents in your mines? 

Me. Dickinson : The same exception. 

The Witness : Yes, I think the H. C. Frick Coke Company, 
that is our largest company, holds the record in the United 
States for output per fatality. 

By Me. Reed: 

Q. How about Belgium and England, if I might interrupt; 
do they beat your record? 

Me. Dickinson : That is excepted to as irrelevant. 
The Witness : No country beats our record. 

By Me. Reed : 

Q. Does any country equal it? 

A. No country equals it for the number of tons of coal 
produced per fatality. 

Q. Is there any more coking coal in the United States than 
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that just included in this district which you have marked ia 
blue on that map ? 

A. Coke is made in about 25 or 26 States of the Union, 

Q. Is there any more in Pennsylvania besides that you have 
marked on that map? 

A. Very much more than in the Pittsburgh District. 

Q. Where else is coking coal obtained in Pennsylvania? 

A. Cambria County, Indiana County, Jefferson County, 
Armstrong County, Bedford County, Center County, Clear- 
field County; altogether some ten or twelve counties ia which 
coke is being made. 

Q. Is coke actually being made in these other counties ? 

A. I think in every one I have named; I think I named 
about nine counties. 

Q. Take the Cambria Steel (/Ompany, in which county is 
its coke made? 

A. In Cambria County. 

Q. In what county is its coal obtained? 

A. In Cambria County. 

Q. How about the Pennsylvania Steel Company; where 
does it obtain its coke? 

A. They got their coking coal in Cambria and Indiana 
Counties. 

Q. How about the Bethlehem Company? 

A. The Bethlehem get theirs in West Virginia, from the 
same measures of coal that we are now discussing in these 
Pennsylvania counties. 

Q. There are three coal bearing measures or three seams 
of coal that are commonly mined in Pennsylvania, are there 
not? 

A. There are more than that. 

Q. That can be coked, do' you mean? 

A. There is the Pittsburgh seam, the Freeport'and the 
Kittaning. 

Q. The Pittsburgh seam is that which is mined in the Con- 
neUsville district? 

A. Entirely. 

Q. Up in Cambria County near Johnstown, where the 
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Cambria Steel Company gets its coke, what vein do they 
mine? 

A. I think they mine both the Kittaning and the Free- 
port. 

Q. In Indiana County what do they mine? 

A. The Freeport. 

Q. What vein is it that the Bethleham obtains its supply 
from? 

A. Both the Freeport and Kittaning. 

Q. Down in West Virginia? 

A. Down in West Virginia. 

Q. Do those veins give good coke? 

A. I think there is no question about that ; I never heard 
it questioned. 

Q. How many acres of coking coal are there in the State 
of Pennsylvania outside of this district that you have out- 
lined in blue? 

A. Pennsylvania Geological Eeports show over six mil- 
lion acres in these nine or ten counties that I have men- 
tioned. 

Q. That is coking coal? 

A. Coking coal outside of the Pittsburgh coal. That is, 
the Freeport and the Kittaning I am speaking of. 

Q. That takes no account of the coal which is suitable for 
steam purposes and not suitable for coking? 

A. This coal is very good steam coal too. 

Q. I know that, but it includes nothing but coking coal? 

A. Nothing but coal that can be coked and is coked. 

Q. Of those six million acres how much do you own? 

A. Not one acre. 

Q. You have already told us about the extension of this 
Pittsburgh seam from the Connellsville district over into 
West Virginia. How much do you own in West Virginia of 
that coking coal? 

A. Pittsburgh seam? Not one acre. 

Q. I am not talking about the Pocahontas district, where 
it comes into West Viriginia, but in northern West Virginia 
fields, do you own any coal? 

A. We do not. 
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Q. WTiere is the Pocahontas district? 

A. In the southwestern part of West Virginia; in fact, it 
extends over into Virginia. 

Q. How many seams of coal are there in that district that 
are available for coking purposes? 

A. In our district there are three. 

Q. In the PocaJiontas district? 

A. In the territory of the Pocahontas, or Flat Top region, 
as I thiDk it is more generally known, in our territory there 
are three workable veins. 

Q. Of what thickness ? 

A. No. 3 runs from four to eleven feet thick; No. 4 aver- 
ages about six feet thick, and No. 5 runs from five to six feet 
thick. 

Q. And how many acres of land are underlaid with cok- 
ing coal in the Pocahontas district? 

A. I cannot answer that question, Mr. Eeed. 

Q. How many acres of coking coal are there, I will put 
it that way? 

A. My answer to that would be very general. 

Q. How many counties does it cover? 

A. Four, I think; it will run considerably over a half a 
million acres; it may run to a million acres. I am not so 
familiar with the extent of the field. My information is lim- 
ited largely to the territory which we are in. 

Q. In that part of the Pocahontas district in which you 
are, how many acres are there? 

A. Our lessor, the Pocahontas Coal & Coke Company, has 
300,000 acres, and there are two or three other very large 
owners in the field. Berwind-White have a large interest; 
the Croziers of Philadelphia have large holdings, and the 
Bouviers, New York people, have a large tract just adjoining 
us. I would say in the territory in which we are located 
there would be, in round figures, 400,000 acres. 

Q. Who is this lessor of yours, the Pocahontas Coal & 
Coke Company ; does the Steel Corporation control that com- 
pany? 

A. No, the Corporation is in no way interested in it. 

Q. Is it not in any way interested in it? 
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A. No, sir. 

Q. How many acres do you lease from that company? 

A. We have 50,000 acres of coal bearing land, and I think 
we had the 1st of January last about 63,000 acres of coal of 
three seams. There is an area of 50,000 acres ; a part of it 
would have two seams on and a part would have three seams 
on. It is the total area of coal, 63,000 acres, in round figures. 

Q. When you say the Pocahontas Coal & Coke Company, 
your lessor, has 300,000 acres and that there are about 400,000 
acres in the district, are those figures on the basis of 50,000 
acres, or on the basis of your 63,000 acres. 

A. I gave acres of land for these people, the Pocahontas. 
Berwiad-White, and so on. They have the two and three 
veins also. 

Q. Then you have 50,000 acres of coal-bearing land out of 
300,000 acres of coal-bearing land owned by this Pocahontas 
Coal & Coke Company, and out of about 400,000 acres of coal- 
bearing land owned by all interests in that particular part of 
the Pocahontas district? 

A. Yes. 

Q. Can you tell us what interests control this Pocahontas 
Coal & Coke Company? 

A. The Norfolk & Western Railroad. 

Q. The Steel Corporation, you say, has no interest in it? 

A. None that I know of; I think I can say absolutely it 
has not. 

Q. You think you would know it if it had? 

A. Yes. 

Q. Then outside of that district that contains these 400,000 
acres is there any coking coal in the Pocahontas district? 

A. Oh, yes; the Flat Top region extends clear down into 
Virginia, down to Big Stone Gap. There are large areas of 
coal there. I would not undertake to give the acreage or 
square miles. 

Q. Does your company own as much as ten per cent, of the 
coking coal of the Pocahontas district? 

A. It does not. 

Q. Are there deposits of coking coal also in Tennessee and 
Kentucky and those States? 
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A. Oh., yes; there is a very superior quality of coal in 
Kentucky, very large areas. 

Q. Does your company control or own any coal there 1 

A. No. In fact, we are buying coal from there now; the 
Illinois Steel Company. 

Q. The Illinois Steel Company is buying from there? 

A. Yes, sir. 

Q. How about Tennessee? 

A. Tennessee has two splendid coal seams, the Jellico, 
and, I think, the Sewanee ; I think that is what they call it. 

Q. And the Mary Lee? 

A. That is in Alabama. They have got a couple of mil- 
lion acres in Tennessee. They have coke ovens in Tennessee. 
They make coke there. 

Q. Does the Steel Corporation, as far as you know, con- 
trol any of that? 

A. Absolutely not. 

Mb. Dickinson : What concern was it you said made coke 
in Tennessee? 

The Witness : I did not name any concern. 
Mb. Dickinson : I thought you did. 
The Witness : No, sir. 

By Me. Eeed: 

Q. Is there coal which is used for making coke in Illinois, 
too? 

A. Yes. 

Q. Is there any further west? 

A. Oh, yes, there is coal in Colorado, there is coal in Utah. 

Q. And in Wyoming? 

A. And in Wyoming. 

Q. Does your company own any in Colorado, Utah or 
Wyoming? 

A. No, sir. 

Q. I neglected to ask you, Mr. Lynch, how many acres of 
coking coal are assessed in Washington County? 

A. 441,000 acres of coal are assessed in Washington 
County, Pennsylvania. 

Q. And in Greene County? 
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A. A little less than 350,000. I forget the exact figure, but 
it is a little less than 350,000. 

Q. I do not suppose that ia making those assessments any 
difference is made between coking coal and any other kind of 
coal? 

A. Oh, no. All the coal is assessed regardless of its quality 
or uses. 

Q. And in giving your estimate so much less than those 
assessments, as you have done, you have excluded, I suppose, 
the coal which in your judgment is not safely coking coal? 

A. I have done more than that. I have excluded coal which 
has not been actually demonstrated to include and be used for 
coking coal. 

Q. Would there be any difi&culty, Mr. Lynch, if a new steel 
company of large size, say like the Bethlehem Steel Com- 
pany or the Pennsylvania or the Cambria, or Jones & Laugh- 
lin, were to be established near Pittsburgh, or near the Con- 
nellsville region — ^would there be any difficulty in your judg- 
ment in procuring for that company a supply of coking coal 
sufficient to last them as long in the future as your company's 
reserves of coking coal wUl last the Steel Corporation? 

A. I do not think there would be the slightest doubt about 
that. It would have to be a gigantic affair that could not get 
acres enough to last them as long as ours would last us — 
forty years. j\Iore than half of the coal in Washington and 
Greene counties is available to anybody that wants to buy it 
to-day. It is owned by people who bought it to sell. There is 
a lot of it that is owned by the farmers, by the original own- 
ers, that are willing to sell. In Fayette county the Thaws have 
coal they are willing to lease. 

Q. That is in the old Connellsville District? 

A. In the old Connellsville District. The Thaws have coal 
in the Connellsville District. There is still coal in the Lower 
Connellsville, in the hands of the original owners, or people 
who bought it to sell. 

Q. In your judgment, then, there would be no difficulty in 
establishing for that company an ample coking coal supply? 

A. Not the least. 
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Q. I do not believe I remembered to ask you bow long it 
would take to build a coke plant of, say, 400 ovens? 

A. A coke plant of 400 ovens ougbt to be built in a year. 

Q. How long would it take to open up virgin property so as 
to have that plant making coke? 

A. It would take about a year to develop the mine, at least. 

Q. Could you be producing coke within two years after 
you had gone onto the property ? 

A. Oh, yes. 

Q. How long does it take to build a steel works ? 

A. I do not know. 

Q. It takes more than two years, does it not? 

Me. Dickinson : He has not been shown to have ever built 
any, or that he knows anything about it. 

Me. Eeed: I think your objection is good. Judge. I will 
withdraw the question: 

By Me. Eeed : 

Q. Do you know the annual production of coke by the Jones 
& Laughlin Steel Company? 

A. I know their capacity. They have got ten blast fur- 
naces with a rated capacity of 1,675 tons. Making an ample 
allowance, they would take 2,000,000 tons of coke a year. 

Q. Do you know their holdings of coking coal in this Wash- 
ington, Greene and Fayette District? 

A. They are all in Washington County; — ^yes, they have 
some in Greene County. Our property adjoins theirs. They 
have about 20,000 acres. 

Q. Assuming for them an annual consumption of coke of 
2,000,000 tons, with your knowledge of the extent of their un- 
mined coking coal, how long would their reserves last themf 

Mk. Dickinson: I object, because he has not been shown 
to know the extent of the unmined coking coal; he has only 
spoken of acreage, and has not shown that those acreages run 
uniformly as to seams, whether every acre is like every other 

acre. 

Me. Reed : I will withdraw that question, and will ask this 

one: 
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By Me. Reed : 

Q. Do you know the nature of the coal measures in the 
Jones & Laughlin property? 

A. Yes. 

Q. How close to their property have you properties? 

A. We adjoin. 

Q. You adjoin? 

A. Yes. In fact, we own property that two years ago be- 
longed to Jones & Laughlin. We made an exchange, to 
straighten lines. 

Q. Then you know the width of their seam, or the height 
or thickness of their seam, I should say? 

A. Yes. 

Q. And do you know that acreage? 

A. Yes, sir. 

Q. And from that can you compute the amount of unmiaed 
coal they have? 

A. They have over 

Mr. Dickinson: He is not aasweriag the question. He 
was asked if he could compute it. 
The Witness : I think so. 

By Mb. Reed : 
Q. You can? 
A. In a general way. 
Q. How many tons of coal will they run to the acre? 

Mr. Dickinson: This is excepted to because the witness 
has not shown that he is sufficiently qualified to testify to 
the amount of coal owned by Jones & Laughlin. 

Q. Will you answer the question, please? 

A. About 9,000 tons an acre, I think. 

Q. And how many tons of coke will those 9,000 tons pro- 
duce? 

A. About 6,000 tons per acre. 

Q. And they have how many acres in Washington and 
Greene Counties? 

A. Something over 20,000. 

Q. Then, if my calculation is correct, that would be 120,- 
000,000 tons of coke that can be made from their acreage ? 
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A. Assuming that calculation is right; I only carry it in 
my head. 

Q. It is 20,000 times 6,000? 

A. Yes. 

Q. And at 2,000,000 tons per year, even a lawyer can fig- 
ure that out, that it would last them sixty years; isn't that 
correct? 

A. Yes. 

Q. What other steel companies own large tracts of coking 
coal? 

A. The Lackawanna owns a very large tract in Washing- 
ton County. They have about 14,000 acres. 

Q. And what is their annual consumption of coke ? 

A. About one and a half million tons is their rated capac- 
ity of coke. 

Q. How many years would that last them? 

A. Their coal would yield about the sam,e number of tons 
of coke per acre as the Jones & Laughlin, but they do not 
draw all of their supply from there. They have coke ovens 
and mines in Indiana County. 

Q. Assuming that all the coke they got came from Wash- 
ington County? 

A. That would be 84,000,000 tons; 6,000 times 14,000. 

Q. I think that is right. 

A. They require a million and a half tons a year, at their 
present capacity, so that is in the neighborhood of sixty years. 
Fifty-six years I believe that figures out. 

Q. That is, excluding from consideration their acreage in 
Indiana County? 

A. Yes. 

Q. How many acres have they there? 

A. I don't know. 

Q. Is it a large quantity? 

A. I so understand; yes. 

CEOSS EXAMINATION 

By Mk. Colton: 

Q. Mr. Lynch, you became president of the Frick Coke 
Company in 1897? 
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A. Yes, sir. 

Q. Prior to 1897, will you name the companies which had 
been in existence in the manufacture of coke that were taken 
over by the H. C. Frick Coke Company'? 

A. Prior to 1897? 

Q. Yes. 

A. I think the McCIure Coke Company ; J. M. Schoomnaker 
Coke Company, J. W. Moore ; Connellsville Coke & Iron Com- 
pany ; Dunbar, Fairchance Furnace Company ; Bliss, Marshal 
& Company; A. A. Hutchinson & Brother, That is all I can 
recall now. I do not know whether that is all or not. 

Q. There were a number of different companies taken over 
by the Frick Coke Company prior to that? 

A. Yes. 

Q. And those companies were supplying coke to the Pitts- 
burgh District generally? 

A. I do not know whether they were limited to the Pitts- 
burgh District; they were supplying coke generally to the 
trade. 

Q. Supplying coke generally to the trade, which would in- 
clude Ohio and Pennsylvania? 

A. Yes, sir. 

Q. What was the character of the competition in coke 
among those several companies during 1894 and 1895? 

A. Severe. 

Q. And the price of coke ranged around about a dollar or 
$1.23 a ton? 

A. I would not be surprised, I cannot recall. I know the 
price was very low at that time. 

Q. And after those coke companies were taken over the 
price was about doubled? 

A. No, I cannot say that. 

Q. It was increased very much? 

A. I would say that. 

Q. Do you remember? 

A. I do remember; I think coke sold in 1897 at about $1.25 
a ton. I think I sold some at that. 

Q. Don't you think $1.65, wouldn't that be closer? 

A. No, sir; I sold coke in 1897 at $1.25 a ton. 
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Q. What company did you sell that to? 

A. H. C. Frick Company sold it. 

Q. To the Illinois Steel Company? 

A. Not to the Illinois Steel Company. 

Q. To what company? 

A. To different people. 

Q. Was that the market price then? 

A. Yes. 

Q. For how long in that year? 

A. I think that the turn came in June or July, of 1897. 

Q. And the price went up? 

A. I think it did ; yes, sir. 

Q. Was not the average price then very much higher than 
it was during 1894 and 1895? 

A. I should say it was. There have been very great vari- 
ations in prices. Way back in 

Mb. Colton : I object to that as not called for. 

Mb. Beed: I think the witness is entitled to explain his 
answer if he wishes. 

Mb. Dickinson : If it is an explanation it is all right, but 
it is not an explanation of 1894 to be speaking of prices in 
other years. If he does that it will simply make the examina- 
tion very long and interminable. If he is not going to confine 
himself to the questions. 

Mb. Eeed : I think he is entitled to finish the answer. What 
were you going to say? 

The Witness: Way back as early as 1880 coke sold at 
over $5 a ton. Went from 85 cents to $5 a ton in a period of a 
year or a year and a half. 

By Mb. Colton: 

Q. Do you know what the average price of coke was in the 
year 1880? 

A. No, I do not. 

Q. Do you know what the average price of coke was in 
1881? 

A. I do not. Very low; in 1881 it went down very low. 

Q. Do you know what it was in 1882 ? 

A. No, I do not. 
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Q. In 1883? 

A. I do not remember. 

Q. 1884? 

A. 1884, 1 am sure it was very low. 

Q. 1885? 

A. I cannot give you the price for that year. 

Q. 1886? 

A. No. 

Q. 1887? 

A. Yes. In 1887 the price got up to about $2.15 a ton. I 
do not know what the average was. It got to be up to $2.15 in 
1887. 

Q. How long did it stay there? 

A. For a six months ' period. 

Q. What was it in 1888? 

A. I do not recall. 

Q. It was very low in comparison, was it? 

A. I think so. I remember 1887 because I made a sliding 
scale with labor that year on the basis of the price of coke. 
That is how I remember that $2.15 a ton. 

Q. 1889? 

A. In 1889 it was low, we sold coke in 1889 at $1.10 a ton. 

Q. What was about the average price? 

A. I will say it would be perhaps about $1.50 in 1889, some- 
thing like that, but that is a mere guess. I do not pretend to 
remember these figures, but I remember the $1.10. 

Q. Was it higher or lower than it was in the preceding 
year? 

A. I could not answer. 

Q. What was it in 1890? 

A. I think 1890 was a pretty good year. 

Q. What was it in 1891? 

A. In 1891 1 do not think it was so good. I would not like 
to answer that from memory. 

Q. In 1892? 

A. That was a bad year, and 1893 was worse. 

Q. 1893 was worse and 1894 still worse, on an average? 

A. I would not be surprised but what it was. 

Q. In 1895? 
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A. Then there was some improvement, in 1895. 

Q. In 1895 there was an improvement when you took over 
the McClure Coke Company, one of your large competitors. 

A. We did not take them over until October. Of course 
the improvement started earlier than that. 

Q. You think the improvement started when they got ready 
to make the contract ? 

A. I do not know ; I am merely giving you my remembrance 
about the price. I remember 1895 was a good year, and sta- 
tistics show that the output was pretty good, and we bought 
the McClure Coke Company in 1895, and we were running 
very well then. I think the price was pretty good then. 

Q. How was the price of coke in 1897 ? 

A. Low, up until 

Q. But it was higher than it was in 1895 1 

Me. Reed : Aren 't you going to let him finish his answers ? 

Mb. Colton: Yes. 

The Witness: (Continuing) I remember 1897. That was 
the year I became president, and the first six months in 1897 
they had low prices, and the improvement came and we did 
a great deal better in the last six months of 1897, and I am 
sure we got a substantial increase in price. 

By Mr. Colton : 

Q. In 1898 how was the price? 

A. I really cannot recall. 

Q. After the company acquired these various companies 
which you have named, was the price of coke ever as low again 
as it was during the years 1894 or 1895 ? 

A. My opinion is it was not, but I would not state posi- 
tively. My best judgment is that it was never as low as it 
was ia 1894, since. It was lower before that, but not since 
1894. 

Q. Can you name any year before 1894 in which it was 
as low as it was in 1894? 

A. Yes ; in 1877 and 1878 and 1884, I think. 

Q. The year the Corporation was formed it was higher than 
it was during the year 1897, was it not? 

A. In 19011 
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Q. Yes. 

A. I think it was mucli higher. I think we paid a good 
deal more for coke in 1901 than we did in 1897. 

Q. And in 1902 it went up still higher? 

A. Yes, and in 1903 still higher again. In 1903 I think we 
had the anthracite strike and we had no railroad cars. Coke 
I think went up as high as $12 a ton, in 1903, in small lots. 

Q. How long did that last, that period of high prices! 

A. It lasted from the first of the year until the drop came 
in the panic of 1903. 

Q. And the panic of 1903 began about May 1st I 

A. No, I think it was later than that. My recollection is 
that it was in June. That is my recollection. 

Q. Did the H. C. Frick Coke Company acquire any addi- 
tional companies between the time you became president and 
the time the United States Steel Corporation was formed? 

A. Yes, the Calumet Coke Company. 

Q. About how many ovens did they have? 

A. 260. 

Q. I forgot to ask you the size of the McClure Coke Com- 
pany; do you recall that? 

A. Yes, a large company. 

Q. About how many ovens? 

A. I think they had over a thousand ovens. They had in 
the neighborhood of 4,000 acres of coal and I think they had a 
thousand ovens. 

Q. What were the principal coke companies that came into 
the United States Steel Corporation along with the Frick Coke 
Company? 

A. The American Coke Company of the American Steel & 
Wire Company, the Southwest Connellsville Coke Company 
and the Eureka Fuel Company of the Illinois Steel Company; 
the Continental and the Standard Connellsville Coke Compan- 
ies of the National Steel Company. I think that is all. 

Q. Where were those coke companies supplying coke, to 
what region? 

A. They were supplying it to the Pittsburgh and Valley 
Districts, just the same as we have been doing since. 

Q. The Frick Coke Company was using, in its connection 
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with the Carnegie Company a great deal of its own coke; it 
was considered a part of the Carnegie Steel Company? 

A. The Carnegie Steel Company was our principal cus- 
tomer. 

Q. But you sold considerable coke to outsiders, didn't 
you? 

A. Yes ; we sold to the National Steel, the American Steel 
& Wire, and the Illinois Steel, and a number of furnaces down 
through the Valley. 

Q. The Mahoning Valley? 

A. Mahoning Valley and Cleveland, and out to Chicago. 
We sold to Chicago other than the Illinois Steel. We were 
in the general coke business. 

Q. You sold to those that went into the Corporation and 
to those that did not go into the Corporation? 

A. We did. 

Q. In 1899 you spoke of the fact that some companies be- 
gan to develop Fayette County, or the Klondike region? 

A. The Illinois Steel and the American Steel & Wire. 

Q. Did any other companies take part in the development 
of the Klondike region at that time? 

A. There were two other companies there then, one the 
Bessemer Coke Company. The Bessemer had been in the 
lower region for a long time and had just started there, and 
the other called the Fayette Coke Company. They were the 
only two that started. 

Q. When did the Union Sharon begin operations in that 
region? 

A. That was in 1902 or 1903. 

Q. They did not begin until later? 

A. No. 

Q. How many ovens were there developed in the Klondike 
and lower Connellsville region prior to the formation of the 
United States Steel Corporation? 

A. In both? 

Q. Well, take the Klondike first. 

A. There were 2,500 ovens built and in course of construc- 
tion. In 1901 there were about 2,000 ovens built and in opera- 
tion, all owned by the Illinois Steel Company and the Amer- 
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ican Steel & Wire Company, except 100 of the Bessemer Coke 
Company, and about 100 of the Fayette Coke Company. 

Q. So the Corporation took over from that region all ex- 
cept 200 that were then developed? 

A. Yes. 

Q. Now, that was the EHondike region? 

A. That was the Klondike region. 

Q. The Lower Connellsville region, what companies had 
developed coke ovens there? 

A. Besides the ones we had? 

Q. The lower Connellsville region and the Klondike region 
are the same? 

A. Yes, sir. 

Q. In the Old Connellsville district what companies had 
coke ovens? 

A. W. J. Eainey, Bessemer Coke Company, Hecla Coke 
Company, Cambria Steel Company, Stewart Iron Company, 
J. R. Stauffer ; that is aU I can remember of them, but there 
were twenty-five. 

Q. There were twenty-five altogether? 

A. No, sir; twenty -five in the old Connellsville region. 
Outside of the Frick Coke Company and the Corporation com- 
panies, there were twenty-five. 

Q. Those twenty-five had how many ovens? 

A. They had about one-third of the ovens. We had a lit- 
tle over two-thirds. 

Q. You had a little over two-thirds of all the ovens in the 
old Connellsville region? 

A. Yes, sir ; that is right. 

Q. How many ovens at that time in April, 1901, were there 
in Washington County? 

A. I do not know that there were any there at that time. 

Q. How many were there in Greene County? 

A. None. 

Q. How many were there in Washington County in 1902? 

A. I don't believe there were any there in 1902. 

Q. In 1903? 

A. I don't know when they did build those ovens. I rather 
think it was 1904 or 1905. 
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Q. It was 1904 or 1905 before they got any ovens in the 
region? 

A. That would be my best judgment now. 

Q. When was it that they first built ovens in Greene 
County? 

A. They did not build ovens in Greene County until this 
year. 

Q. When was Washington County first thoroughly tested 
and developed? 

A. Oh, I think twenty years ago. 

Q. How was it tested and how was it developed? 

A. By the Jones & Laughlin Company going in there. 

Q. What development had they made there? 

A. They had, I think, three mines, and other people made 
many tests, diamond drill holes. 

Q. What was the cost per acre of so-called coke land in 
Greene County in 1901? 

A. Oh, I suppose you could have got any — I will tell you 
what we paid for ours : $70, 

Q. $70 an acre? 

A. In 1899, yes. 

Q. And the Connellsville region at that time was about 
seven or eight or nine times that much? 

A. Let me see. In 1901? 

Q. No, in 1899. You mentioned the year 1899, and I used 
the same year on that account. 

A. Yes ; I would say it would be seven or eight times as 
much. 

Q. It was about seven or eight times as valuable? 

A. I would say so. 

Q. How about the cost per acre? Was it Greene County 
I just asked for? 

A. Yes. 

Q. How about Washington County, as regards the cost 
per acre? 

A. I think it was even lower than Greene County at that 
time. 

Q. The Connellsville coke and the lower Connellsville coke 
fields were, by all odds, the most valuable coke fields in Penn- 
sylvania, so far as you know, were they not? 
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A. I do not think there is any doubt about that. 

Mb. Eeed: By "valuable" do you mean from a manufac- 
turing standpoint or from a cash market value standpoint? 

Mb. Colton: I mean from every point of view. 

Mb. Reed: From what? 

Me. Colton : I mean from the commercial point of view. 

Me. Eeed : I do not know exactly what that means. 

The Witness : I am answering from the point of view of 
price per acre. 

Mb. Reed: Ruling prices per acre? 

Mb. Colton : That is commercial, in my view. 

The Witness: Not necessarily so. 

By Mb. Colton: 

Q. In 1902 can you give me the total number of coke ovens 
in Washington, G-reene, Westmoreland and Fayette Coun- 
ties? 

A. I cannot. 

Q. Can you give it for 19031 

A. I cannot. 

Q. Can you give it for 1904! 

A. I cannot. 

Q. If there was any development in those counties by 
other parties than the United States Steel Corporation dur- 
ing 1902 and 1903, state by what parties there was such devel- 
opment, and what that development was. 

A. In 1902 and 1903? 

Q. Yes. 

A. I do not know that I can give you the names or the ex- 
tent of the development for any particular year, but I can 
name a great many who started in the coke business, built coke 
ovens, and are operating to-day, since 1901. I cannot, how- 
ever, give the exact date they started. 

Q. No, I want it by dates. You spoke this morning of cer- 
tain statistics with regard to coke production in the United 
States for the years 1901 and 1912. 

A. Yes. 

Q. From what sources did you get that information? 
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A. We got the production for the United States from the 
reports of the United States, the Department of the Interior 
—Mr. Parker, I believe, is at the head of it. 

Q. What is the name of the publication that you got it 
from? 

A. Coke Report, I think they call it, 

Q. Will you produce the publication that you got it from 
for 1901? 

A. I think we can. I have not got it with me now. 

Mb, Eeed: Your own client publishes this. Why don't 
you get it from them. 

Mr. Colton : I am not putting it in evidence. 

By Me. Colton: 

Q. Do you know whether you got that for 1900 from that 
same publication that you had for 1911? 

A. I do not know whether I got it from the same publi- 
cation. I do know that I got it from the United States Gov- 
ernment at Washington, Department of the Interior, and I 
think from Mr. Parker. 

Q. When did you get it? 

A. I got it two years ago. 

Q. Do you know whether that showed the total coke pro- 
duction in the United States without regard to whether it was 
used for steel making purposes? 

A. Yes, sir; that is what the report said; all the coke made 
in the United States. 

Q. And you do not know what portion of coke made in 
the United States is used for the production of steel and what 
portion is used for the other purposes, copper and other pur- 
poses? 

A. No, I could not give you the exact figures. 

Me. Eeed : You will get that by dividing the pig iron and 
other things in the foundry. 

The Witness: It could be approximated very closely. 

By Me. Colton : 

Q. And of the total coke produced in the United States do 
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you know what portion of the coke is used in the Pittsburgh 
District? 

A. I do not. 

Q. Then you do not know what proportion of the entire 
coke used in the Pittsburgh District was controlled by the 
United States Steel Corporation in 1901? 

Me. Reed : Do you mean the output of coke or the reserve 
of coking coal? 

By Mr. Colton : 

Q. What proportion of the output of coke produced for use 
in the Pittsburgh District was produced by the United States 
Steel Corporation? 

A. I could not answer that. I do not think there was any 
coke produced for use in any special district. Coke is pro- 
duced to use at any place that you can find a market for it. 

Q. Of that that was used in the Pittsburgh District do you 
know what proportion it used there? 

A. No, sir. 

Q. Do you know anything about how much of the coke 
that is produced there from the Connellsville region, both 
lower and old Connellsville region, is sent outside of the State 
of Pennsylvania? 

A. No, I could not give the percentage; quite a large per- 
centage goes outside of the State of Pennsylvania. 

Q. Do you know whether it is a large proportion that goes 
beyond the limits of Ohio and Pennsylvania? 

A. Not now, not a large proportion goes beyond the limits 
of Ohio. 

Q. But in 1901 coking coal for the Chicago District came 
very largely from Pennsylvania, did it not? 

A. It did ; yes, sir. 

Q. They got very little at that time from West Virginia? 

A. I could not say very little ; the Illinois Steel Company 
got quite a tonnage there during one period, I believe it was 
in 1898. 

Q. During the fight between the Carnegie Company 

A. (Interposing) I do not know what period it was, the 
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Illinois steel Company closed its ovens entirely, closed its 
ovens down in the Connellsville District and got its entire 
coke requirements elsewhere, got it from West Virginia main- 
ly, I understood, for a period of six months when they had 
closed down entirely. 

Q. But aside from that period you do not know just to 
what extent they got their coking coal from Pennsylvania'? 

A. No, hut I know that for several years back, as early 
as 1892 the Illinois Steel Company drew a substantial per- 
centage of its coke from West Virginia. 

Q. Did not the H. C. Frick Coke Company have a very 
large contract to supply the Illinois Company? 

A. We had a contract; we had different contracts with the 
Illinois Steel Company. 

Q. You sold the Illinois Steel Company and the Carnegie 
Company coke below the market price, did you not? 

A. We did not. 

Q. Didn't you sell the Carnegie Company coke below the 
market price? 

A. I would say on the whole that the Carnegie Company 
paid us fully as much as the average price received. 

Q. It was under a special contract? 

A. That was one of the matters that led up to the un- 
pleasantness, I think. We would not make a special contract 
with the Carnegie Company. 

Q. Then before the H. C. Frick Coke Company was ab- 
sorbed by the Carnegie Company there was some friction be- 
tween the H. C. Frick Coke Company and the Carnegie Com- 
pany? 

A. I do not understand what you mean by absorbing the 
H. C. Frick Coke Company. 

Q. I mean before it was taken over by the Carnegie Steel 
Company of New Jersey? 

A. The Carnegie Steel Company controlled the H. C. 
Frick Coke Company from the day it was organized in 1882. 

Q. Wasn't it a separate company down to the time its 
stock was taken over by the Carnegie Company of New Jer- 
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A. Certainly it was a separate company and is to-day, but 
the stock of the H. C. Frick Coke Company was controlled by 
the Carnegie interests from the day it was incorporated in 
1882 down to the present day. 

Q. Wasn't it controlled partly by Mr. Carnegie and part- 
ly by Mr. Frick and partly by the Carnegie Steel Company? 

A. It was not. I have stated it was controlled by the Car- 
negie interests; they had a majority of the stock from the 
time the company was organized, and still have. 

Q. Why was there any friction ; if the Carnegie Company 
controlled the H. C. Frick Coke Company, why couldn't it 
make them sell coke at the prices they wanted it to sell it at ? 

A. Would that give them a right to make a contract, be- 
cause they were stockholders? 

Q. What? 

A. That would not give them a right to make a contract. 

Q. What was the reason it did not? 

A. Because we would not do it. 

Q. You mean the H. C. Frick Coke Company would not? 

A. The H. C. Frick Coke Company would not do it. 

Q. Now, you spoke of there being six million acres of cok- 
ing coal land in Pennsylvania. Do you know the average 
price per acre of that land? 

A. I have not any idea of the average price. 

Q. Say in 1901, what would be the average price of that 
so-called coking coal land? 

A. I have not any idea what the average price would be 
at that time. We never bought or sold an acre of it. 

Q. You have not explored all this six million acres? 

A. We have not explored any of them. 

Q. Where does your information in regard to this six mil- 
lion acres come from? 

A. We got the acres from the reports of the State of 
Pennsylvania ; we got the tonnages from the same source ; we 
have been at a number of the plants where they make the coke. 

Q. Have you been there? 

A. Yes, I have been at the Cambria Steel Works ; I have 
been at the plants of the Bell, Lewis & Yates, up in Punxsu- 
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tawney in Jefferson County. I have been at a number of the 
plants. 

Q. What process is used in exploring this coal land? 

A. Which coal land do you refer to ? 

Q. This six million acres that you speak of? 

A. In exploring them? 

Q. Of the so-called coking land, what process is used in ex- 
ploring that land ? 

A. The same as any other coal land. 

Q. What is it? 

A. It is opened and samples taken out, and coked. 

Q. How is it opened ? 

A. Dig it out ; if it is deep, put in a shaft ; and then from 
the outcrop. 

Q. This is outcrop? 

A. Outcrop. 

Q. Do you guess at the number of acres from the outcrop ? 

A. No ; I took the number of acres, as I say, in the State 
of Pennsylvania. I have not made up any estimate of acres. 
I took the number of acres from the official report of the 
State of Pennsylvania. I have not made any estimate, have 
not made any test. 

Q. Where did you get the number of tons from? 

A. I did not give any number of tons. 

Q. Don't you know anything about how many tons are in 
there ? 

A. I know how many tons are produced; I can get that 
from the State of Pennsylvania. 

Q. You can get that from the State of Pennsylvania, and 
you cannot tell me about the number of tons there are in 
there? 

A. I haven 't any idea ; I haven 't gone into that. 

Q. Do you mean to say that the veins are absolutely uni- 
form throughout these six million acres? 

A. I think they are not. 

Q. So that you cannot tell from the fact there are six mil- 
lion acres, you cannot tell as to how many tons there are? 

A. I think it could be told approximately, but I have not 
attempted to do that at any time, but I think it could be done. 
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I think the report of the State of Pennsylvania of the number 
of acres is correct ; I believe it. 

Q. I am not questioning the number of acres. 

A. I think the thickness of the seam can be ascertained 
and is known; I think the yield per acre can be ascertained 
and is known. I have not undertaken to do any testing. 

Q. You have not undertaken to do that, yet you are testi- 
fying to it? 

A. Certainly not. 

Q. Did you testify that the entire acreage is uniform in 
the production of coal? 

A. I certainly did not. 

Q. Are there not a great many acres in which the coal is 
very much thinner than it is in other acres ? 

A. I think so ; I think that is the case everywhere. 

Q. And there are seams that peter out altogether? 

A. Yes, I think so. 

Q. And there are hills and valleys in there among this so- 
called coal land where there is no coal at all ? 

A. That is cut out. It is only the acres of coal that the 
State gives. I have not undertaken to say that I made an es- 
timate of acres. I merely have stated that according to the 
reports of the State of Pennsylvania there are over six mil- 
lion acres of these lower measures of coal in the State of 
Pennsylvania, which are coking coal and from which coke is 
being made to-day in some seven or eight counties. The Cam- 
bria Steel Company depends almost entirely on it for its sup- 
ply, and the Maryland and Pennsylvania Steel Companies 
also depend on these seams almost entirely for their supply 
of coke. They have no coal lands anywhere else. 

Q. Can you state the number of these six million acres 
that have actually been explored? 

A. I cannot. 

Q. In Grreene, Washington, Westmoreland and Fayette 
Counties, can you state the number of ovens in existence be- 
fore October 26, 1911? 

A. I cannot at this moment. 

Q, In Washington, Greene, Westmoreland and Fayette 
Counties are the coking coal veins absolutely uniform? 
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A. I think it is conceded that this is the most uniform 
vein of coal known ; it is not absolutely uniform. It goes from 
nine feet down to six feet in this territory that I have shown 
on the map ; six feet is the minimum and nine feet is the maxi- 
mum. 

Q. Which region are you speaking of now? 

A. In the territory that you have asked me about; in 
Greene, Westmoreland, Washington and Fayette Counties. 

Q. In how much of that territory have you actually car- 
ried on developments on your own account, under your own 
supervision? 

A. We have plants throughout the whole of Fayette 
County. We have plants in fully two-thirds of the district, 
covering two-thirds of the district in Westmoreland County. 
We haven't any plant in Washington County, and we haven't 
any plant in Greene County. 

Mb. Eeed : That is not what you were asked. 

By Me. Colton : 

Q. In working these veins, did any of them run out? 

A. Never. 

Q. Did they get too thin to work? 

A. Not in the Pittsburgh district. 

Q. Some are thicker than others? 

A. Yes, I have told you that it went from nine feet, which 
is maximum, to six feet. 

Q. The same vein? 

A. Yes. 

Q. Is there any uniformity about how they run? 

A. There is. 

Q. What is it? 

A. It is in a uniform direction. It is very well known how 
that coal runs in thickness. It rises from the west towards 
the east. 

Me. Dickinson : How does it run in thickness ? 
The Witness : It is thicker as it goes to the east. 

By Me. Colton: 

Q. It grows thicker in which direction? 
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A. To the east. 

Q. And grows thiimer to the west? 

A. To the west, and there is a dividing line, what they 
call the thin vein and the thick vein; and all of this coking 
coal is in the thick vein territory. 

Q. Where is the dividing line? 

A. I can describe it to you, I think. No ; I do not believe 
I could describe it to you so that you could understand it. I 
could show it to you on a map if I had one. I have no map. 
I could not describe that dividing line so that you would under- 
stand it. 

Q. Taking the dividing line, what proportion of the coal 
field is on one side of that dividiag line and what proportion 
is on the other side ? 

A. There is a very large percentage, the larger percentage 
is in the thick. 

Q. Can you give the relative acreage of the thick and the 
thin? 

A. I cannot. 

Q. In giving the acreage in that region of those four coun- 
ties, you gave all the acres, both including the thick and the 
thin? 

A. I gave all the coking coal. In that estimate I gave the 
acreage of coking coal which I said in Greene County was from 
275,000 to 300,000 acres ; I also said that there was a total as- 
sessed in Greene County of 350,000 acres of coal, and in Wash- 
ington County I gave my estimate of coking coal from about 
175,000 to 200,000 acres; and there is 441,000 acres assessed 
altogether in Washington County. So in Washington County 
more than half would be in the thin vein, and in Greene 
County very much less than half would be in the thin vein. 

Q. What you speak of as the thick vein ; is that uniform or 
does that vary? 

A. No ; I say that the thick vein varies from six to nine 
feet. 

Q. What does the thin vein do ? 

A. It gets down to two feet and a half or three feet. 

Q. Take the thick vein: Isjt richer in some parts of the 
county than it is in other parts of the county? 
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A. Oh, its quality varies somewliat under the same farm, 
so far as that is concerned. It is the most imiform seam of 
coal, both in thickness and quality, known in this country or 
any other country; yet it varies in some particulars. The 
general characteristics are the same. I could illustrate it, per- 
haps, like the land that overlays it. The general characteris- 
tics of the land are the same, but the farms are different; 
every field is not exactly like every other field; there are 
some little variations in the land in the different fields and 
the different counties. 

Q. Is there not a difference in price in those different 
areas ? 

A. Yes ; there is a great difference in price. Location and 
time have a great deal to do with the matter of price. 

Mr. Dickinson : Location and what ? 
The Witness: And time. The period in which the pur- 
chase is made. 

By Mr. Colton: 

Q. Is there not a difference in price at the same time be- 
tween different acres in that same region? 

A. Yes. The location has more to do with it, though, than 
the quality, and the time you buy it. 

We bought, at Mount Pleasant in the Old Connellsville 
region, coal at $400 an acre, right adjoining the biggest coke 
plant in the world, with 900 ovens, which three years before 
the man from whom we had bought it paid $200 an acre for. 
Here we are talking about this Grreene County coal and we are 
talking about the Klondike coal. The coal that the Illinois 
Steel Company bought in 1899 they paid $350 an acre for. 
They sold Connellsville coal in the old basin for $1,000 an 
acre, and took that money and bought in the Lower or Klon- 
dike. The American Steel & Wire, in the same period, bought 
adjoining property at $170 an acre ; and before the man whom 
the American Steel & Wire Company bought that property 
from was able to convey it — to show you how prices change — 
he had to pay $500 for some which he sold to the American 
Steel & Wire Company at $170. That shows you how prices 
change, and how quickly, and what little the quality has to do 
with it. 
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Q. Take the same region, the same general neighborhood 
and the same time, and there is a difference in price in acres 1 

A. Certainly there is ; always 

Q. And this difference in price is based, in part, npon the 
thickness of the vein? 

A. Oh, yes. 

Q. And based upon the quality! 

A. Yes, certainly, to a certain extent. 

Q. How many coke ovens does it take to produce coke 
enough to operate the Carnegie Steel Company? 

A. I have a memorandum here of how much coke we give 
the Carnegie Steel Company a year. If you will bear with 
me, I can hunt that up and give it to you. I have not got it 
at my tongue's end here, but I have made a memorandum of 
it which I have here, as to how much coke we gave the Car- 
negie Steel Company at some period. 

Q. All right. 

A. (After consulting memorandum.) The requirements of 
the Carnegie Steel Company on the 1st day of July, 1912, 
were 30,600 tons of coke per day, six days per week. 

Q. How many ovens would it take to supply that? 

A. 15,000. 

Q. How long would it take to develop a field of virgia 
coking coal sufficient to supply that? 

A. 15,000? 

Q. Yes. 

A. That would depend largely on the location, largely on 
the man that was doing it and the amount of money that he 
wanted to spend. 

Q. You gave an estimate for 400 ovens a while ago. Will 
you give an estimate on the same basis for this? 

A. That would be 40 times that, would it not? That would 
be practically 40 times that, which would be sixteen thousand 
ovens, so that would be near enough ; forty plants, at $800,000 
each. 

Q. It is the length of time that it would take to develop 
that region? 

A. If they would carry them all on together, sixteen plants, 
400 ovens each, they should do it all in two years; if they 
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would carry them all on together. I don't know whether that 
could be done or not. That is a bigger undertaking than I 
have ever tried. 

Q. You don't know whether it would be possible to do that 
or not? 

A. To carry them all on together? No. 

Q. Down through 1901, 1902, 1903, 1904 and 1905, did not 
the steel manufacturers in the Pittsburgh district secure their 
coke primarily from the Connellsville and Klondike districts ? 

A. I think so ; during all of those years we had to buy coke 
for our purposes. We could not make coke enough, with all 
the ovens we have got, we could not make coke enough to sup- 
ply our furnaces. We have had to buy coke every year since 
the Corporation was organized until 1911. 

Q. But my question was as to whether the steel manufac- 
turers in the Pittsburgh district did not secure their coking 
coal during the years 1901 to 1905 inclusive primarily from 
the Connellsville and Klondike district? 

A. I think they all did except Jones & Laughlin. I do not 
think Jones & Laughlin got any; they may have got some, 
but they have not any plants there. 

Q. If I change the time down to 1897, what is your an- 
swer? 

A. The same thing. 

Q. Down to 1910? 

A. The same thing. 

Q. Down to October 26, 1911? 

A. The same. 

Q. When did you first go into the West Virginia district? 

A. To operate? 

Q. Yes. 

A. 1902. 

Me. Beed: You mean Pocahontas? 
The Witness : Pocahontas, yes. 

By Me. Colton: 

Q. Is that the only district in West Virginia that you have 
operated in? 

A. That is the only one. 
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Q. You were not in 1901 and 1902 very familiar with the 
West Virginia coking coal outside of the Pocahontas dis- 
trict? 

A. Yes, I knew something about this Pittsburgh-Fairmont 
district. I had been there. I had been at the Pocahontas 
district. I think I had been to every coking district there was 
in West Virginia as early as 1892. 

Q. How many coke ovens were there in West Virginia in 
19011 

A. I could not tell you that. I will tell you, in the Poca- 
hontas district, about 10,000 in 1901 ; that is my best recollec- 
tion. 

Q. And you do not know how that compared with the num- 
ber of ovens in the rest of West Virginia! 

A. I do not. 

Q. And in 1902 you began to develop coke down there for 
the Corporation? 

A. Yes. 

Q. And how many coke ovens had you developed in the 
Pocahontas district by 1904? 

A. 1904, I think we had perhaps five or six hundred com- 
pleted. We made our first coke in August, 1903, and we built 
a total of 2,160 ovens, and I think by 1904 we had. one plant 
completed and the second partially completed and in opera- 
tion ; that is my recollection of it. 

Q. Where did the West Virginia coking coal go during 
the years 1897 to 1903, inclusive; where was it shipped? 

A. I have not any idea, except I know some of it went to 
Chicago, and I know some went to Columbus ; they have a 
number of furnaces on their own line down in that Pocahontas 
district, on the road ; there are a number of furnaces there at 
Portsmouth and Hanging Rock, and Columbus is a regular 
customer of that district. There were two or three furnaces 
in Columbus. 

Q. In general, it did not go into the Pittsburgh district? 

A. I do not think it ever went into Pittsburgh. I do not 
think it ever has up to this time. The nearest we came to 
Pittsburgh with Pocahontas coal is at South Sharon. We are 
shipping coal to-day, and have been since we got that prop- 



THOMAS LYNCH. 5831 

erty, to use in the by-product ovens at South Sharon, and we 
are also shipping to Wheeling. That is as near as the Poca- 
hontas coal or coke comes to the Pittsburgh district. 

Q. When did you begin to use that in the by-product ovens 
of South Sharon? 

A. As soon as we discovered that the Pittsburgh coal 
alone would not make a metallurgical coke, and I think that 
was discovered and demonstrated beyond all question of 
doubt about 1906, it might have been earlier than that; not 
later than 1906, and ever since that time we have been ship- 
ping Pocahontas coking coal to South Sharon, Pennsylvania, 
to use in the by-product ovens mixed with Pittsburgh coal 
from the Klondike or lower part of the region. 

Q. Do you have any idea how much coke West Virginia 
produced in 1901? 

A. No. I only went back to 1911 in getting my statistics. 
In 1911 it only produced about — less than three million tons ; 
I think it was two and three-quarter million or something like 
that. Alabama was first after Pennsylvania ; Alabama comes 
first, then came West Virginia; that is my recollection for 
1911, but I think you will find that West Virginia for a num- 
ber of years was second to Pennsylvania. 

Me. Dickinson : It says here 2,291,000 tons. 
The Witness: Yes, 2,291,000 tons, and Alabama, 2,761,- 
000 tons in 1911. I do not think, though, that is any criterion. 

By Mr. Colton: 

Q. I was just asking for your information. 
A. I want to explain that. I think that 

Me. Colton : There is no question asked. I object on the 
ground that anything further is not responsive to the ques- 
tion. 

The Witness : What I was going to say is that there are 
a large number of by-product ovens throughout the country, 
and many of them get their coal supply from the Pocahontas 
District, and while the West Virginia coke output is seeming- 
ly decreasing, the fact is that the coal output is increasing. 
For instance there is coke made in this State, New Jersey, 
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Mieliigan and Minnesota, made from coal from other States. 
Illinois has by-product ovens that buy from that district. I 
do not know whether New York and New Jersey do, but I am 
merely illustrating my point. 

By Me. Colton : 

Q, Now, in 1901, do you know how much coking coal was 
produced in Tennessee? 

A. I do not know anything about Tennessee coal. 

Q. And for Kentucky in 1901? 

A. I do not know anything about Kentucky. 

Q. Do you know anything about it for any years in Ten- 
nessee? 

A. Nothing except the report of 1911 or 1912 shows that 
there were something over 300,000 tons, I don't know which 
it was, that the company produced ia Tennessee, either in 
1911 or 1912, something over 300,000 tons. 

Q. You do not know where that was used? 

A. No, I do not. 

Q. And you do not know whether it was 1911 or 1912? 

A. 1911 or 1912. 

Me. Colton : We object to it for 1912 as irrelevant, and 
for 1911, so far as it applies to a time subsequent to October 
26, 1911. 

Me. Eeed : Do you think if the coal was there in 1912 that 
it is irrelevant on the ground of its having been there in 1911 ? 

Me. Colton : It is a question of known development. 

By Me. Colton : 

Q. In other States than Pennsylvania, you spoke of coking 
coal being in various States. What do you know about coking 
coal in other States than Pennsylvania and West Virginia 
prior to 1906? 

A. I do not know anything at all about the coking coal in 
any States outside of West Virginia and Pennsylvania, either 
prior to 1906 or subsequent to 1906, except what I get from 
the reports of the Government as to the acreage and the ton- 
nage produced. 

Q. You haven't given any figures from those reports. 
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A. I can. 

Q. No, I don't want them. 

A. I haven't given them. I have not been asked for them, 
but I could give them. I could say in a general way 

Me. Colton: I object to that as not responsive to the 
question, and as volunteered. 

RE-DIRECT EXAMINATION 

By Me. Reed: 

Q. In 1901 did the Steel Corporation gain control of more 
coke ovens than it needed to supply its furnaces? 

Me. Colton: I object to that on the ground the witness 
has not been qualified to reply to that question for the vari- 
ous companies taken over by the Corporation, as to what their 
capacities were, and what the demands were. 

The Witness: The coke requirements of the United 
States Steel Corporation were put up to us to supply, and we 
did not have coking ovens enough to produce the coke re- 
quired, and we bought coke from other producers and shipped 
to the different companies of the United States Steel Cor- 
poration, and several of the companies bought coke outside of 
what we manufactured and bought for them. Every year 
from the time when the Steel Corporation was organized in 
1901, down to the present year we have bought coke to supply 
the requirements of the furnaces. 

Q. Has that been because the Steel Corporation needed 
more coke than it could produce? 

A. Because we did not have the capacity to produce it. 
The Illinois Steel Company bought from the Pocahontas 
Region; the National Tube Company bought from a by- 
product oven at Glasport . In the years 1902 and 1903 that 
was. In the year 1906 we bought about a million tons from 
producers in the Connellsville region, the Old and the New, 
in Westmoreland and Fayette counties, and needed it in ad- 
dition to all we could produce to meet the requirements of the 
furnaces that year. 
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By Me. Colton: 

Q. The H. C. Frick Company sold coke from time to time 
after 1901? 

A. Yes, sold coke in 1901, 1902 and 1903. 

By Mb. Reed: 

Q. What if any coke has it sold since 1903 ? 

A. They are selling some this year, and last year, 1912, to 
the Pittsburgh Coal Company. 

Q. From 1903, has it been selling any quantity to the Pitts- 
burgh Coal Company? 

A. They are getting about a thousand tons a day now. 

Q. From 1903 to 1911, did it sell any coke? 

A. It did not. 

Q. What did it do with all the coke it made ? 

A. It shipped it to the plants of the United States Steel 
Corporation. 

By Mr. Dickinson: 

Q. How long did you say it had been selling to the Pitts- 
burgh Coal Company? 

A. It has run a year ; it is running since July, 1911. 

By Mb. Eeed : 

Q. It started in July, 1911? 

A. Yes. 

Q. Selling to the Pittsburgh Coal Company? 

A. Yes ; selling to the Pittsburgh Coal Company. 

Q. What do they use it for? 

A. They are selling it. The facts of it are that they had 
contracts, and we bought their property, and we took those 
contracts over and filled them, and one of them runs until the 
1st of January, 1915, and the other expires on the 1st day of 
July of this year. 

Q. Your company bought an a<^reage of coal from that 
company, did it not? 

A. It bought nearly 16,000 acres. 

Q. In 1911? 

A. 1911, and they had some coke ovens and they had con- 
tracts that we assumed and supplied coke for. 

Q. That is the reason you are selling this coke to them? 
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A. That is the reason. 

Q. I do not know that I have put the question to you di- 
rectly, Mr. Lynch. If not, I will do it now. What percentage 
of the coking coal of the old Connellsville and the lower Con- 
nellsville regions in 1901 was acquired or controlled by the 
United States Steel Corporation? 

A. We had a total of nearly 61,000 acres, about 61,000 
acres ia 1901, in the whole four counties. 

Q. No, I am not asking about the four counties. I mean 
the two counties, Fayette and Westmoreland. 

A. Then we had 58,000 in Fayette and Westmoreland. 

Mr. Dickinson: Was the question as to the acreage? 
Me. Eeed: This question is as to acreage; yes, sir. 
(By request, the stenographer read the pending question.) 

By Mb. Eeed : 

Q. You had, then, 58,000 acres ? 

A. We had then 58,000 acres in what was known as the old 
and new or lower Connellsville region. 

Q. Out of a total of how many acres, then, unmined? 

A. I would say in the neighborhood of 180,000. 

Q. About 180,000? 

A. I would say in that neighborhood. 

Q. And that takes into account no part of this half million 
four or five hundred thousand acres in Grreene and Washing- 
ton Counties? 

A. Oh, entirely outside of that. 

Q. That is entirely outside of that? 

A. Entirely. 

Q. In Greene and Washington Counties what was your 
percentage ? 

A. We had nothing in Washington County, and we had 
2,000 acres in Greene. 

Q. Out of about 300,000? 

A. Yes ; over 300,000. 

Q. I do not know whether I have put the questions to you 
in quite that form before. 
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In giving your figures for 1911, Mr. Lynch, without going 
over that again, did you include the coal that had been bought 
from the Pittsburgh Coal Company? 

A. Certainly. 

Q. That is, in giving the figures of your company's con- 
dition and percentage and holdings in 1911 you included that 
purchase from the Pittsburgh Coal Company? 

A. Certainly. That is included in our 72,000 acres. 

Q. How many acres was it you bought? 

A. 15,900 and some, from the Pittsburgh & Monongahela 
Coal Company. 

Q. And that, you say, is a part of the 72,500 acres ? 

A. Yes. 

Mb. Reed : That is all. 

Me. Dickinson: No, one moment. We shall want to ex- 
amine him upon these new matters. We will continue his ex- 
amination in the morning. 

(Whereupon an adjournment was taken until to-morrow, 
Friday, June 20, 1913, at 10:30 a. m.) 
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Present on behalf of the United States, Mr. Dickinson 
and Mb. Colton. 

Present on behalf of the defendants, Mb. Lindabury, Mb. 
Severance, Mb. Bolling and Ma. Reed. 
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the witness under examination at the taking of adjournment, 
resumed the stand. 

REDIRECT EXAMINATION 

By Mb. Reed : 

Q. There are one or two questions that I want to ask, Mr. 
Lynch: You have testified that in 1911 you bought some 
16,000 acres of coking coal lands from the Pittsburgh Coal 
Company? 

A. Yes, sir. 

Q. And that after the purchase you fulfilled some of their 
current contracts for coke? 

A. Yes, sir. 

Q. When those contracts came to an end by their own 
terms, did you renew them? 

A. They are not ended yet. 

Q. Was any investigation made by the Federal Govern- 
ment into that purchase from the Pittsburgh Coal Company? 

Mb. Dickinson : That is objected to as irrelevant. 
The Witness : Yes, sir ; I think a special grand jury was 
called to investigate it in Pittsburgh. I won't be positive 
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about a special grand jury, but there was a grand jury inves- 
tigation, and some special counsel for tbe Government came 
there to assist Mr. Jordan, I believe, who was the United 
States District Attorney. 

By Mb. Reed : 

Q. You mean some special counsel from the Department 
of Justice at Washington? 

A. I don't know whether he was from Washington or 
where, but he was some special man that came in there. 

Q. Did anything ever come of it after that investigation? 

Me. Colton : Just a moment, I object on the ground that 
the records of the District Attorney's office in Pittsburgh are 
the best evidence of what transpired before the grand jury. 

The Witness: Nothing came of it so far as we knew. I 
knew very little about it. We had some sort of a summons 
served on us, and that is about all I knew about it. We were 
not called to testify or to give any information about it. 

By Mb. Reed : 

Q. In asking you about the measures taken by your com- 
pany for safety work and for the protection of your men in 
the mines, I believe you testified that the results that you got 
were unequaled either in this country or abroad. 

A. Something to that effect, yes, sir. 

Q. Now I want to ask you to give us the figures; to tell 
us, if you know, the statistics showing, say, the ratio of fatal 
accidents to tonnage produced. 

Me. Colton: Just a moment. I except to that as irrele- 
vant and to the witness as incompetent. 

By Me. Reed: 

Q. Have you any such figures for your company, for say 
the year 1911? 

A. I have. I have the figures for the H. C. Frick Coke 
Company and the State of Pennsylvania, taken from the 
Mine Inspector's Report of the State of Pennsylvania for 
the year 1911. 

Q. In that year, 1911, what was, for the whole State of 
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Pennsylvania, the ratio between tonnage produced and the 
number of fatal accidents. 

Me. Colton : I object to any testimony on the subject other 
than as to his own company, on the ground that the reports 
are the best evidence, and on the further ground that it is 
not shown that the conditions of operations in the other mines 
were the same as those in the mines of the Corporation, or 
that the difference was not due to natural or artificial condi- 
tions in said mine. 

The Witness: The question is as to the State of Penn- 
sylvania? 

By Mk. Ebed: 

Q. Yes. 

A. For the year 1911, 3.62 fatalities per million tons of 
coal produced in the bituminous mines of Pennsylvania. 

Q. Mr. Lynch, have you made inquiry to learn what the 
number of fatal accidents per million tons was in Great 
Britain in 1911? 

A. I have a record here. At this moment I cannot say 
where it came from — showing 

Mr. Colton : I object to his stating what it shows, on the 
ground that the original is the best evidence, and on the 
further ground that in this case he does not know where he 
got it. 

By Me. Eeed: 

Q. Go ahead. 

A. For the year 1911, Great Britain showed 4.47 fatali- 
ties per million tons. 

Q. You do not, at this moment, remember where you got 
this record? 

A. I could not find it in my papers. I got it in some of 
these Government reports, but I could not lay my hands on 
it to give the reference, as I can with the others. 

Q. Now, Mr. Lynch, what was the ratio in your company 
in that same year? 

Me. Dickinson : Objected to as irrelevant. 

The Witness : In 1911 the H. C. Frick Coke Company, 1.58 
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fatalities per million tons produced. Do you want the United 
States? 

By Mb. Reed: 

Q. Have you figures for the whole United States I 
A, I have figures for the whole United States from the 
United States reports, pamphlet 48, Department of the In- 
terior, Bureau of Mines, coal mine accidents, for the whole 
United States, 1911, 5.48. 

Mr. Reed : You may cross-examine, Mr. Colton. 

RECROSS EXAMINATION 

By Mb. Colton: 

Q. What do you understand the expression "The entire 
Connellsville region" to include? 

A. What I have shown here on this map, my figures and 
ovens and all are in that territory. 

Q. I want it designated by territory, the entire Connells- 
ville region. 

A. From Point Marion to Latrobe. 

Q. That includes the entire Klondike, does it? 

A. No; I am coming to the Klondike. This is the old 
Connellsville, the limit. Then the Klondike or Lower Con- 
nellsville 

Mr. Reed: Mr. Lynch has already described that in the 
testimony yesterday, and I do not believe that Mr. Colton is 
asking for that at all. 

By Me. Colton: 

Q. What we want is what is meant by the entire Connells- 
ville basin, if you know? 

A. What I included in the entire Connellsville basin, when 
I undertook to give ovens and so forth in that, I included 
from Latrobe to this Point Marion, and all this Lower Con- 
nellsville, clear up to the Greene County Line. 

Q. I understand the Lower Connellsville region to be the 
same as the Klondike region? 

A. The same thing, yes. 
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Q. Is that the way they designated the entire Connells- 
ville basin in 1901? 

A. No. 

Q. What was the entire Connellsville basin in 1901? 

A. From Latrobe to Point Marion; that is what they 
called the Connellsville Basin. 

Mb. Dickinson : That is a straight line. 

Me. Colton : He has already described the width. 

By Me. Colton: 

Q. What was the entire Connellsville basin in 1902? 

A. The same thing. 

Q. When did the entire Connellsville basin come to include 
the lower Connellsville region, if at all? 

A. It started in about 1899, and as soon as it became more 
and more developed they put it all in their figures. 

Q. In 1902 the Connellsville basin included a part of the 
lower Connellsville district, did it not; is that right? 

A. Yes. 

Q. And in 1901 it included a part of it? 

A. Yes. 

Q. That portion of it that was developed was included as 
it was developed? 

A. I do' not think they undertook to talk about acres ; they 
talked about ovens. I gave you 2,000 ovens there in 1901, and 
they began to increase; our own companies were building at 
that time, and how many additional we had in 1902 I could not 
tell you. 

Q. What I am getting at is whether as the lower Con- 
nellsville developed it was included in the old Connellsville 
basin. 

A. Yes. 

Q. You testified that the old Connellsville and the lower 
Connellsville coke fields were in 1899 by far the most valuable 
coke fields in Pennsylvania. Waa that also the case in 1901? 
A. Yes. 

Q. You also testified that the old Connellsville and the 
lower Connellsville coke fields were in 1899 seven or eight 



5842 THOMAS LYNCH. 

times as valuable as the coke fields in Greene county, judging 
by the price per acre? 

A. Yes. 

Q. Was that also the case in 19011 

A. It was. In 1901? No, I would not say that there was 
that difference in the price between the lower Connellsville 
and Greene county in 1901. 

Q. But there was that difference between the old Connells- 
ville district and Greene county in 1901 ? 

A. I should think so, yes. 

Q. In Washington county the coke fields were even less 
valuable than they were in Greene county? 

A. Yes, I think they sold for a less price at that time. 

Q. And that was the case in 1901? 

A. I do not think there was very much difference in 1901. 

Q. Between Greene county and Washington county? 

A. No. 

Q. According to your best information and belief, on July 
11, 1902, was it not a fact that the Connellsville coke proper- 
ties of the United States Steel Corporation could not be du- 
plicated at any price for the reason that there were at that 
time less than 15,000 acres of unmined coking coal in the en- 
tire Connellsville region outside of the holdings of the subsid- 
iaries of the United States Steel Corporation? 

Me. Reed: May I have that question read? 

(The pending question was read by the stenographer.) 

Mb. Eeed: Mr. Lynch has just described the whole Con- 
nellsville basin as including all the lower basin. 

The Witness : No, I don't think I did. I made that state- 
ment as to 1902, and I say then it was correct, and I will say 
now it is correct. It was less than 15,000 acres in the old Con- 
nellsville basin at that time, and I so testified yesterday. 

Me. Reed : If you will listen to the questions you will see 
that is not what Mr. Colton asked you. 

The Witness : That is what he asked me, quoting from my 
affidavit there. 

(The pending question was again repeated by the stenog- 
rapher.) 
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Mb. Eeed: I want to call the witness' attention to 



Mb. Dickinson : I object to your interrupting the cross-ex- 
animation in that way. 

Mb. Eeed : But I think he is entitled to hear the question. 

Me. Dickinson: The question can be read if the witness 
has not understood it, but the witness is ours and he is under 
cross-examination and I do not think that counsel should do 
any more than to have it repeated. 

Me. Eeed : Does the Grovernment mean that it is going to 
try to take advantage of Mr. Lynch 's failure to hear the ques- 
tion? 

Me. Colton : No ; the witness can have the question read. 

The "Witness: I think I understand the question. We 
were talking about 

(The pending question was again repeated by the stenog- 
rapher.) 

By Mb. Colton : 

Q. Will you answer the question? 

A. I have answered the question, that the statement of 
July, 1902, was correct then, and I still say it was correct. 

Q. This statement I have just made to you in the form of 
a question is correct? 

A. Yes, that at that time there was not over 15,000 acres 
in the Connellsville basin, what we knew as the Connellsville 
basin, outside of what was owned by the Corporation. 

Q. On July 11th, 1902, wasn 't it a fact that the coke prop- 
erties owned by the subsidiaries of the United States Steel 
Corporation could not be duplicated or replaced in any local- 
ity in the United States at any price? 

A. I believe that; I think that was true then. 

Q. On July 11th, 1902, wasn't it a fact that the coking 
coal in the Old Connellsville region was worth twice as much 
per acre as the coking coal in the Lower Connellsville Dis- 
trict? 

A. Well, 1902, about, yes. I think that about that time 
the price of the Lower was about half the price of the Con- 
nellsville. That is my best recollection. 

Q. I understood you to say that as the Lower Connellsville 
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District was developed it became included in the Connells- 
ville Basin? 

A. Yes. 

Q. What did you know about the average yield per acre 
of coking coal in the Lower Connellsville District in April, 
1901? 

A. I did not know anything about it then. I had not very 
much experience with it then. 

Q. What did you know about the average yield per acre 
in Greene County, in April, 1901 ? 

A. I did not know anything about it. 

Q. Did anybody know anything about it? 

A. Yes, in this way: The thickness of coal was known, 
but I did not know anything about it from actual mining it 
out and turning it into coke. We knew how thick our coal 
was there ; we drilled 

Q. (Interposing.) In what county? 

A. Greene County. We are talking about Greene County, 
aren't we? 

Q. What kind of coal did you think you had in Greene 
County at that time? 

A. Well, we could class it most anything you wanted; we 
used it for steam ; we used it for gas ; we used it for coke. 

Q. But you did, as a matter of fact, class it as steam and 
gas coal, didn't you? 

A. I did at one time, and for certain reasons I think that is 
apparent in my statement 

Q. (Interposing.) And that classification was a proper 
classification at that time, wasn't it? 

A. No, we were putting it more relative to the price than 
we were as to the use of the coal. We classed so much at a 
certain price, and so much more at another price, and so much 
more at another price ; that is my recollection of it. We were 
putting the value on it; we were not defining its special use 
for special purposes. 

Q. But as a matter of fact at that time you defined the 
22,550 acres which you had in Allegheny, Washington and 
Greene Counties, as steam and gas coal, did you not? 

A. Yes, sir. 
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Q. Mr. Lynch, the various competing coke companies 
which were acquired by the H. C. Frick Coke Company prior 
to 1893 were all located in the Old Connellsville District, were 
they not? 

A. Every one, prior to 1897, yes, sir. 

Q. And many of those companies were acquired between 
1890 and 1897? 

A. No. The largest of those were all taken over before 
1890. 

Q. The largest were all taken over? 

A. Yes. 

Q. How about the McClure Coke Company? 

A. It was taken over in 1895. 

Q. That was a large company? 

A. It was not as large as some others; they had 4,000 
acres, and we took over the Connellsville Coke & Iron Com- 
pany in 1889 with about 12,000 acres, and took in 1883 over 
the Connellsville Gas, Coal & Coke Company and A. A. Hut- 
chinson & Brothers. Those together had something like — my 
recollection is, that is a good while ago, 1883 — 10,000 acres. 
In fact I think we took over more coal in the year 1883 than 
any subsequent year. 

Q. You took over several during 1893, 1894, 1895 and 
1896, didn't you? 

A. No, I do not think so. I do not think we took over any- 
thing. Let me see now. We took over Schoonmaker. 

Q. When did you take over Schoonmaker? 

A. In 1889. Connellsville Coke & Iron Company in 1889. 
Moore, in 1889. I think the Fairchance Furnace Company, 
and perhaps the Oliphant Furnace Company, both very small 
— Fairchance I think had less than 200 acres, and 142 coke 
ovens ; I think they were taken over in 1890 or 1891, and I do 
not believe as I can now recall, if we did take them over in 
that period, I do not know of any others up until 1895, Octo- 
ber, 1895, when we took over the McClure Company. 

Q. And that was one of your largest competitors at that 
time? 

A. At that time it was ; it had the largest number of ovens, 
but I do not think it was the largest in acreage 
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Q. Just a moment, and I will refer you to some others 
that you named. I will find them and come back to that later. 
Mr. Lynch, in 1902, after the H. C. Frick Coke Company had 
acquired the McClure Coke Company, and after the various 
coke companies that came into the Corporation had all been 
combined under one control the price of coke for the year 
1902 was advanced to such a point that the Connellsville Coke 
showed a profit to the producer of at least $1.25 a ton at the 
then prevailing market price, did it not? 

A. Yes, sir. 

Mk. Colton : I would like to read, subject to correction, a 
statement from the Stanley Hearings in reference to the ex- 
ecutive committee meetings of the United States Steel Cor- 
poration. We can send downstairs and get the book, if you so 
desire. 

Me. Reed: Just a moment, Mr. Colton. Before you go 
into that, I would like to have the stenographer read the last 
question. 

(The stenographer repeated the question referred to as 
follows) : 

"Q. Mr. Lynch, in 1902, after the H. C. Frick Coke Com- 
pany had acquired the McClure Coke Company, and after the 
various coke companies that came into the Corporation had 
all been combined under one control, the price of coke for the 
year 1902 was advanced to such a point that the Connells- 
ville coke showed a profit to the producer of at least $1.25 
per ton at the then prevailing market price, did it not ? ' ' 

Me. Reed: You do not mean that, Mr. Colton? 

Me. Colton: Yes, I mean what I said. If you want to 
straighten it out in any way on redirect examination, that is 
your privilege, if you think it calls for it; but I object to your 
making a suggestion to the witness during my cross-exam- 
ination. 

By Me. Colton: 

Q. What is your answer, Mr. Lynch ? 
A. Yes ; I 

Me. Reed: Wait a moment; you have answered the ques- 
tion. You have answered all you wanted to and you have lost 
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the chance to answer any more until I give you the oppor- 
tunity. 

Mb. Colton : Mr. Eeed, I ask for the privilege of reading 
from the executive committee minutes as reported in the 
Stanley hearing, subject to correction. 

Mr. Reed: Of course we will correct it if we find it is 
wrong. 

Me. Colton: (Reading) "Executive Committee Minutes 
of the United States Steel Corporation; present, Gary, et al." 
Of course that would mean present a number of people. This 
is from the hearings of the Stanley Committee, Volume 53, 
part 2. 

Mb. Reed: What warrant is there in your knowledge of 
Latin for the statement that the term "et al." means a num- 
ber of people? 

Mb. Colton: "Alius." 

Mb. Dickinson: Maybe it was "alii." 

Mb. Colton: It might be "alius" and it would at least 
mean "others." 

Mb. Reed : It might mean Judge Gary and one other per- 
son. 

Me. Colton: Possibly. (Reading) "Coal and coke prop- 
erty consolidation. Mr. Lynch has seemed to feel that, with 
the values that were finally determined upon in regard to 
coke and coal properties, that he had a larger burden than he 
would be able to carry, and that he will not be able to make 
a showing that will be satisfactory as manager of the coke 
and coal property." 

Was it due to the values that were put upon the property 
that you believed you would have difficulty in making a show- 
ing? 

Me. Reed: I object to that as an improper use of the re- 
cord. I also object to reading from the record in cross-exam- 
ination of the witness, because it appears that the witness 
was not present at that meeting, and did not make that state- 
ment. 

The Witness : When was this ? 

By Me. Colton : 
Q. July 3, 1901. 
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A. I am not certain that I know anything at all about it. 

Q. You have forgotten whatever burden was put upon 
you at that time in reference to values ? 

A. No; I have an indistinct recollection. I want to tell 
you all about it ; we have not anything to hide here. I have 
an indistinct recollection that we had a scheme about that 
time for the Frick Coke Company to buy the property of 
these other companies that came in the Corporation, and that 
necessitated putting obligations on the Frick Coke Company 
for the purchase money; and of course it carried with it a 
big interest charge. We discussed that plan. Subsequently 
it was found that we could merge, under the laws of the State 
of Pennsylvania, which we did. If that minute does not refer 
to that tentative proposition that was up, I do not know what 
it referred to. That is all I know about it. 

Q. Did you name, this morning, the Bliss-Marshall Coke 
Company? 

A. Yes ; I think I called it, though, the Oliphant Furnace. 

Q. You have stated the time that was taken over? 

A. I think that was taken over in 1890, Mr. Colton, but I 
will not be positive. It might have been 1889. It was surely 
not later than 1890. 

Q. And the A. A. Hutchinson 

A. In 1883. 

Q. I would like you to point out and designate on the map, 
stating the town and place, so that we will know what we are 
talking about on the record, what mines were opened in Greene 
county in 1901? 

A. None. Yes, I think there was one. I won't be positive 
when it was opened, but I think there was one mine opened in 
Greene county for some years back. 

Q. Do you know where it was? 

A. Yes, sir, I know about where it was. The Dillworth 
mine. I think perhaps it will be marked on the map here. 
I think it is marked here. (After examining map.) It does 
not seem to be marked. It is in this neighborhood here some 
place (indicating on map). 

Q. Near Millsboro? 
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Me. Eeed : That is Fayette county there. 

The Witness : I know ; but I am following up this river. It 
was in here somewhere, Mr. Colton. I cannot just fix it. It 
is not marked on the map. 

By Mb. Colton : 

Q. It was near the Lower Connellsville District, then, 
was it? 

A. Yes, sir. 

Q. And near Fayette county? 

A. Let me see how I shall describe it. It is right across 
the river from Fayette county. 

Q. And the Klondike region? 

A. Yes. 

Q. Do you know anything about how much coal was taken 
out of that mine? 

A. No, I do not know. I don't think there was very much. 

Q. Did you at that time know anything about the thickness 
of its vein? 

A. I did not. I never did. I do not know now. 

Q. Did you know anything about the thickness of the vein 
in Greene county of any of the coal seams at that time ? 

A. Yes, I know in a general way what the thickness of the 
Pittsburgh coal seam was in 1900. 

Q. You knew in a general way. What did you base your 
conclusion on? 

A. From records that had been made and from the gen- 
eral character of the Pittsburgh seam. 

Q. That is, you based your conclusion partly on what ex- 
isted there in the Connellsville district, and just assumed, as a 
matter of inference, that the same sort of conditions would 
exist in Greene county? 

A. I think you might perhaps say assumed, but I hardly 
think that it would be a positive statement that could be made; 
the thickness of the coal seam was known 

Q. Where was it known? 

Me. Eeed: Let him finish. 

The Witness It was known across the river from it. 

Me. Eeed : You were about to say something else. 
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The Witness : Yes. Everybody knew the thickness of the 
Pittsburgh vein of coal. 

By Mb. Colton : 

Q. What I am trying to get at about it is what they knew 
about the thickness of the coal over in Greene county. They 
knew the thickness of the coal in the Klondike, and they knew 
the thickness of the coal here in the Old Connellsville. What 
did they know about the thickness of the coal over in Greene 
county? 

A. They knew that coal in Greene county to run from seven 
to nine feet thick. 

Q. How did they know that? 

A. Because they knew what the general characteristics of 
the Pittsburgh seam were. How do we know about the thick- 
ness here (indicating) ? You might just ask me what I know 
about what the thickness of the coal was a mile back on the 
other side from where the opening was. We knew in a gen- 
eral way what it was ; we would not be six inches away from it. 

Q. You did not know at that time by actual conditions how 
far the coal extended in Greene county? 

A. No, I made no testings of that kind. 

Q. So that everything you have on the subject is hearsay? 

A. What do you mean by that? 

Q. That is, you do not know it yourself? 

A. I do know it. 

Q. You had not made any testings over there? 

A. We had not. 

Q. Who had made testings over there? 

A. I do not know that I can name the parties. 

Q. I would like you also to state, looking at the map, where 
the thick vein is designated, and designate the thin vein on 
the map. 

A. Beginning with the Connellsville District, all shown 
as the Connellsville between Latrobe and Point Marion, all 
in the lower Klondike. 

Q. Take the Old Connellsville District first, and describe 
how the vein runs there in reference to thickness? 

A. In the northern end, beginning at Latrobe, we find the 
thinnest. It gets down to as low as seven feet. Then we 
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find farther south in the Mount Pleasant region, we have a 
locality or territory where we have six and a half feet. 

Q. Stop before you get into the Lower Connellsville, be- 
cause I want to ask you another question. 

A. All of this from Scottdale clear down is thick vein. 
That is still the Connellsville District. 

Q. How does it range in thickness between Scottdale and 
the last town that you named? 

A. I do not think there is any difference. I think it is 
pretty near uniform in thickness. I think it will average 
eight feet, I should say. 

Q. But there are variations in the lower Connellsville 
district? 

A, There are variations between that and Smithfield and 
variations between Scottdale and Latrobe, but they are local 
and do not change the average thickness, that we place on the 
average yield per acre, that we get out^of the whole. 

Q. When we are speaking of this entire district you have 
just spoken of, that is the old Connellsville district in which 
the Corporation owned 66 2-3 per cent, in 1901 ? 

A. Yes. 

Q. Now, take up the Lower Connellsville district. 

A. In the Lower Connellsville district, so far as I know, 
there is not any substantial variation in the thickness of the 
coal. Up about Brownsville we have about seven feet of coal, 
and then when we come into the territory of Edenbom and 
around the Masontown district, we have the same between 
those points as we have from Scottdale to New Geneva in 
Connellsville. Going north it is somewhat thinner until around 
in this West Newtown field, or Scott Haven, and in that sec- 
tion it gets down to about six and a half feet. 

Q. And there are variations between Brownsville and 
Scott Haven? 

A. Yes, some slight variations in that. 

Q. Where is the United States Steel Corporation prop- 
erty in the lower Connellsville district? 

A. It is scattered from Brownsville. We haven't any- 
thing below Brownsville in that lower Connellsville field until 
we get down to Washington County. We have some there. 
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Q. Now, you said so far as you knew between Browns- 
ville, as I understood it, and Masontown, the thickness was 
about the same on a general average? 

A. Yes. 

Q. Now, what do you own, about, iu that region? 

A. I think we have eleven mines. 

Q. You have eleven mines of your own there? 

A. Yes. 

Q. And those are developed mines out of which you have 
taken considerable tonnage? 

A. Every bit of coal we have in Fayette County, except 
one tract, every bit of coal we have in Westmoreland County, 
every bit of coal that we have in the whole district, coking 
coal, has improvements on it and now has plants on to work 
it out, except one tract in Fayette, known as the Mount Brad- 
dock, and our Greene County and Washington County tracts, 
we have no plants on them at all ; all we have in Fayette and 
Westmoreland have plants on them to work them out, all 
fully developed and improved, except one tract in Mount 
Braddock. 

Q. Now, take up Greene County; give the way the seam 
runs in Greene Cotmty. 

A. Yes, sir. 

Q. If you know. 

A. I know in a general way. I have seen our own driU 
holes that we made. I have had reports of others. If you 
mean by knowing the drill holes I have put down, and actual 
measurements, then I wiU answer your question that I do not 
know, 

Q. Go ahead and give it as far as you know. 

A. As far as I know, Greene County has very slight, if 
any, variations clear across here in the thickness of this coal. 

Q. How far have you tested that, under your own super- 
vision? 

A. I have only had one or two tests made under our own 
supervision, but I have seen perhaps half a dozen scattered 
through there. 

Q. Designate the place you have seen tests there. 

A. I do not know that I can locate them. 
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Mb. Ebed: When you speak of tests, Mr. Colton, do you 

mean to include outcrop measurements? 

Me. Colton: I mean just what he means by "tests." 
The Witness: Our properties are on Little Whitely 

Creek ; I cannot see it here on this map. 

By Mb. Colton : 

Q. That is comparatively near to the Connellsville dis- 
trict, isn't it? 

A. It is up the river. Then we have had samples and 
measurements of coal on the outcrop on Dunkard's Creek. 

Q. You are located on Whitely Creek as shown on your 
map? 

A. Yes ; that is where we have made our actual tests, and 
we have had men on the outcrop; I have not been there — 
on the Dunkard's Creek, and we have measurements and tests 
of the Poland Coke Company openings, of the Crucible Steel's 
openings, and of the first mine opened in Greene County 
known as the Dilworth. 

Q. Prior to October 26, 1911, do you know about how much 
coke and coal had been taken out from Greene County? 

A. Very little. 

Q. How about Washington County? 

A. A quantity of coke and coal has been taken out from 
there, quite a tonnage. 

Q. Chiefly by Jones & Laughlin? 

A. Yes, I would say chiefly by Jones & Laughlin, both in 
size of operation and tonnage. 

Q. Now, taking your personal knowledge, I include for the 
purpose of this question both the knowledge that you got 
from your own employees, and your own knowledge, it is 
much greater in the Lower Connellsville region than it is in 
Greene County and Washington County? 

A. Yes. 

Q. You speak with much greater authority in regard to 
these counties than you do in regard to Greene or Washing- 
ton Counties? 

A. I am more positive, perhaps. 

Q. In 1902 you knew the average yield per acre in the 
Old Connellsville district to be about 7,500 tons per acre? 
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A. Yes; that is what we figure yet, about 7,500 tons an 
acre. 

Q. And as to the rest of the district included within the 
blue line on the map, including the counties of Westmoreland, 
Fayette, Washington and- Greene, you did not know what the 
average yield per acre was? 

A. I think we knew absolutetly a large part of the terri- 
tory, and we knew in a general way about all of it. 

Q. In 1902 you knew the average yield in the lower Con- 
nellsville district? 

A. We did in a general way, yes. 

Q. You did not know it from actual experience? 

A. Not like we know it now, after ten years. 

Q. And in Greene County and Washington County so far 
as you were concerned, it was a speculation, wasn't it, as to 
the average yield per acre? 

A. You could hardly put it that way. Mining people can 
figure the tons per acre yield from the thickness. 

Q. But no mines were opened up there in Greene County 
with the exception of one? 

A. Not more than one, if it was opened up. I do not 
know that it was opened up ; but there was outcrop there. 

Q. When you see an outcrop, do you know how far it is 
going to run? 

A. You can count on it pretty close. 

Q. It is mere speculation? 

A. Not mere speculation; you can put your money on it. 
In the Pittsburgh coal you get an outcrop of eight feet of 
coal and you go up two or three or five or ten miles, and you 
find another outcrop of eight feet; you can put your money 
on it. 

Q. But at that time, in putting your money on it, in the 
old Connellsville district, it was like eight to one, compared 
with the Pittsburgh Coal? 

A. Yes. 

By Me. Reed : 

Q. What other information as to the thickness of the coal 
in Washington County had you beside the outcrops and the 
mines that were then being worked? 
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A. I had two or three drill holes that we had made our- 
selves. 

Q. That is, test drill holes? 

A. Yes. 

Q. Will you state whether there was any oil and gas de- 
velopment in those counties ? 

A. Oh, yes; there was for quite a number of years, but I 
did not have the results of those tests personally; I am not 
speaking of my own personal knowledge. I should say we 
knew about them in a general way. 

Q. The result of those oil and gas well drillings were 
available to people who wanted them? 

A. They were known to people who wanted them, and 
were available. 

Q. Mr. Colton got an answer from you to the effect that 
the Connellsville Basin included the Klondike or lower Con- 
nellsville? 

A. Yes, sir. 

Q. He also got an answer from you that in 1902 in the 
Connellsville basin there were not 15,000 acres that were not 
owned by the United States Steel Corporation. 

A. Yes, sir. 

Q. Yesterday you testified that 

Mk. Colton : Will you quote his testimony yesterday, Mr. 
Reed, instead of summarizing it? 

Mb. Eeed : Yes, I can quote it from memory. 

Q. Yesterday you testified that 58,000 acres out of 180,000 
acres in the old and Lower Connellsville districts were owned 
by the Steel Corporation? 

A. Yes, sir. 

Q. What has become of that odd 100,000 acres over night, 
Mr. Lynch? 

A. Still there. 

Q. I am not joking. What I mean is this. Did you tes- 
tify that of the old Coimellsville district 

Me. Colton : (Interposing) I object to the question as to 
form. 
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A. I mean what I tried to say here, that in 1902 I made 
an affidavit that the Corporation companies controlled coal 
in what was known as the Connellsville coke region except 
about 15,000 acres at that time, I said the same thing yester- 
day, and I have said the same thing to-day, and I have said 
and I say now that we are talking about this Connellsville 
Basin that I described on this map, I suppose half a dozen 
times, and there is this additional acreage here, which if Mr. 
Colton will want to be fair with me — ten years ago, I don't 
remember — I think he will say that in the same affidavit I 
told how many acres there were in that district belonging to 
the Corporation. That is ten years ago. 

By Mr. Colton: 

Q. I will let you see your affidavit in regard to the Con- 
nellsville District. 

A. Didn't I say that there were 15,000 acres in the Klon- 
dike; I think I did. 

Q. You can look at the affidavit and see what you said. 

Mr. Eeed : Before you read this I want you to listen while 
I ask this question. 

Mr. Colton : He wanted to see what he said in his affidavit. 

Mb. Reed : All right ; let him read it. 

(The witness reads the affidavit to himself.) 

The Witness : That is all right. I made it plain enough. 

By Mb. Reed: 

Q. You made it plain to yourself, but you have not made 
it plain to my feeble intellect. You defined the Connellsville 
District as including the Klondike? 

A. Yes. 

Q. And then you stated in answer to the next question 
that in the Connellsville District there were not 15,000 acres 
not owned by the Steel Corporation. 

Mb. Colton : Before you answer I want to object to this 
arguing with the defendant's own witness. He has testified 
in regard to what the Connellsville District was and what it 
included in 1901 and 1902 over and over again on cross exam- 
ination, and I object to counsel for the defendant arguing 
with his own witness. 
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Mb. Eeed: He has made it very plain, and by a question 
which, quite unintentionally no doubt on your part, but ac- 
tually was something of a trick question, you got him into 

Mb. Colton: There was not anything tricky in the form 
of the question, was there? 

Me. Eeed : I think there was, and when I tried to call at- 
tention to it and straighten it out you objected. Now I am 
trying to do it on redirect. 

By Me. Reed: 

Q. When you said that in the Connellsville basin there 
were not 15,000 acres owned by companies outside of the 
Steel Corporation, did you mean to include the Lower Con- 
nellsville or the Klondike? 

A. Certainly not, Mr. Eeed. That was apparent on its 
face that we did not include the Lower Connellsville. 

Mb. Colton: I was speaking about and asked about the 
Connelleville Basin in 1901 and 1902, and I object on the 
ground that my question was not properly quoted. 

By Me. Reed: 

Q. I want to read to you from your affidavit in the Hodge 
suit, which Mr. Colton has quoted to you, the following state- 
ment: 

"The above valuations are figured on the basis now asked 
for similar coal lands in the several localities. In fact the 
Connellsville properties could not be duplicated at any price, 
for the reason that there is less than 15,000 acres of unmined 
coal in the entire Connellsville Basin, outside of the holdings 
of the subsidiary companies of the United States Steel Cor- 
poration." 

By the term "entire Connellsville basin" as used in that 
paragraph of the affidavit, did you or did you not mean to 
include the Klondike or the Ijower Connellsville? 

A. Certainly not. I. was referring to the old Connells- 
ville. 

Q. Mr. Colton has also asked you whether, after the ac- 
quisition of the McClure Coke Company the price of coke 

Mb. Colton: That is not the whole of my question. If 
you are going to quote me you might qoute me accurately. 
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Mb. Eeed: Would you mind waiting a moment, Mr. Col- 
ton, until I finish my question. 

By Mb. Eeed: 

Q. Mr. Colton has also asked you whether after the ac- 
quisition of the McClure Coke Company the price of coke 
advanced in the year 1903, and you answered "Yes." When 
was the McClure Coke Company bought? 

A. 1895. 

Q. Did that have anything to do with the advance in 
prices eight years afterwards? 

A. It had nothing to do with it. I understood that it 
was after the purchase of the McClure Coke Company. Of 
course 1902 was subsequent to 1895. I understood that. 

Me. Colton : Just a moment. I object on the ground that 
the question did not include the whole of my question. There 
was also a combination of the properties of the various sub- 
sidiaries, taking out of the market upwards of two-thirds of 
the entire developed coke lands in the Connellsville District, 
and I included that in my question. 

The Witness: Shall I answer? 

Me. Eeed : That is an objection. That is not a question. 

By Me. Eeed : 

Q. Did the combination of the different subsidiaries of 
the Steel Corporation have any effect on the market in coke, 
Mr. Lynch, in 1901, 1902 or 1903? 

Me. Colton : I object on the ground that the witness has 
not been shown to be qualified to testify what was the effect. 

The Witness: The acquisition of the property by the 
Steel Corporation, so far as I knew, had no effect upon the 
price of coke. The product was not taken out of the market. 
It was producing its fullest capacity that it could possibly 
produce. They were shipping it and using it. They were 
not able to run to their full capacity. Nobody ran to their 
full capacity in 1901, 1902 and 1903, because of the inability 
of the railroads to furnish transportation. It was the great 
demand for coke during those years, in my judgment, that 
made the price. It was shown, as I stated yesterday, there 
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was a period, I think perhaps in 1903, when the market price 
of coke went up to $11 and $12 a ton. In that period we 
had, in addition to the great scarcity of cars, the incapacity 
of the railroads, the anthracite coal strike to contend with. 

Mk. Colton: Have you finished? 

The Witness: Yes. 

Mr. Colton : I object to the answer of the witness so 
far as it relates to the period subsequent to July 11, 1902, 
as based on a different time from that concerning which I 
asked him. 

Me. Reed: That is all, Mr. Lynch. 

By Me. Colton : 

Q. Mr. Lynch, you made an affidavit containing the fol- 
lowing : 

"The coke properties of the subsidiary companies of the 
United States Steel Corporation situated in Westmoreland 
and Fayette counties, Pennsylvania (Connellsville region), 
and in McDowell County, West Virginia (Pocahontas region) 
consist of 42,000 acres (Connellsville coal)." 

Did you not ? 

A. I think so. I made the affidavit, and that is my recol- 
lection of what I stated. Whatever is said there I will stand 

by. 

Q. That is in 1902, July 11. In that same affidavit you 
did testify, did you not, that the "above valuations were fig- 
ured on prices now asked for similar coal land in the several 
localities; in fact, the Connellsville property could not be 
duplicated at any price, for the reason that there is less than 
15,000 acres of unmined coal in the entire Connellsville basin, 
outside of the holdings of the subsidiaries of the United 
States Steel Corporation"? 

A. Yes. 

Q. At that time you regarded the old Connellsville coking 
coal as decidedly superior to any other coking coal? 

A. I did. 

Q. And of that the Steel Corporation controlled fully 

66% per cent? 

A. I think a little more than that. 
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Q. Do you know how many acres there were in the old 
Connellsville region July 11, 1902? 

A. According to that it would be about 60,000 acres. 

Q. 57,000 acres? 

A. Whatever it was there. 

Q. 15,000 and 42,000 would be 57,000? 

A. Yes. 

Mb. Colton: That is all. 

By Me. Reed: 

Q. Do you regard the old Connellsville as better than the 
lower Connellsville? 

A. At that time? I thought I did. 

Q. Do you now? 

A. No; we have some in the old Connellsville which is 
poorer than anything in the new, and we have some in the 
new that is as good as anything in the old. 

Me. Reed: I offer in evidence Exhibit No. 88, the plan 
produced by the witness. 

(The plan referred to was thereupon marked "Defend- 
ants' Exhibit (Lynch) No. 88, June 20, 1913," and will be 
found in the volume of exhibits.) 



JOHN W. BOILEAU, 

a witness called on behalf of the defendants, having been duly 
sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Reed: 

Q. Where do you live? 

A. Pittsburgh. 

Q. How long have you lived there? 

A. Twenty-one years in Pittsburgh and vicinity. 

Q. Prior to that where did you live? 

A. In Ohio. 

Q. What is your business? 

A. The coal land business, coal and coke engineer; re- 
garded as a coal and coke expert. 
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Q. How long have you been a coal and coke expert au<3 
engineer ? 

A. About sixteen or seventeen years. 

Q. Are you employed by the Steel Corporation? 

A. No. 

Q. I believe you testified before the Stanley Committee, 
did you not? 

A. I did. 

Q. Subpoenaed by Mr. Stanley? 

A. Yes. 

Q. Are you familiar with the coking coal deposits in West- 
moreland County, Pennsylvania? 

A. Yes; I am personally acquainted with conditions ex- 
isting, so far as concerns physical and geological conditions. 

Q. And in Fayette County? 

A. Yes, the same. 

Q. And in Greene County? 

A. Yes. 

Q. And Washiugton County? 

A. Yes. 

Q. And in that part of the State of West Virginia which 
lies immediately south of Fayette and Greene Counties, Penn- 
sylvania? 

A. Yes. 

Q. How much coking coal is there at present unmined in 
Westmoreland County, Pennsylvania? 

Mr. Colton : We except to that as irrelevant. 

The Witness: Allow me to preface my answer by say- 
ing that in April, 1912, I took my office force and scattered 
them around the different county seats, taking from the as- 
sessment records the acreage, as held by corporations or 
individuals, of unmined coal. In so doing I found that most 
of the property was not assessed as I thought it should be 
assessed, as I had personal information through my property 
plans, but that was none of my business and I paid no atten- 
tion to it; and in aggregating the various assessments we 
checked up the various holdings. I did not check it up in- 
dividually as to the various qualities of coal except to esti- 
mate and measure up through and scale the points that would 
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bound within safety the various kinds of steam, gas and cok- 
ing coal. I cannot give it definitely from memory, because 
I did not bring the book, regarding Westmoreland, as well as 
I can the other counties, as in Fayette County, of the un- 
mined coal, of which there was on my list at that time a little 
over 90,000 acres. The Westmoreland part of it, because of 
the outcrop in the Irwin basin, and the entire outcrop around 
Grreensburg, was all practically the peninsula outcrop of the 
Latrobe basin ; I could not give a fair statement of it, and I 
think so far as the Steel Corporation's holdings are concerned 
that their own records will give their area there the same as it 
would elsewhere. 

Me. Colton : I want to object to his answer as hearsay. 

Me. Reed : Cannot you manage in some way to get in 
objections either before or after? 

Mr. CoLTOur : You do not want me to interrupt the witness, 
and you begin as soon as he finishes. I must either interrupt 
the witness or else have a chance to object after he gets 
through. 

Mr. Eeed : Very well. 

Mr. Colton: We object to the answer as hearsay and 
based upon the reports of others, and so far as it is based on 
State assessments, on the ground that the assessments are the 
best evidence. 

By Mr. Reed : 

Q. In Fayette County, are you familiar with the owner- 
ships of the various tracts of coking coal? 

A. I am. I have appraised the independent operating 
plants, the mines, the buildings, equipments and machinery 
and the coal, and the mine and property plants within the 
last four years, the entire situation. 

Q. Can you state how many acres of unmined coal the H. 
C. Frick Coke Company now owns or controls in Fayette 
County? 

A. Approximately 50,000 acres. 

Q. Have you had any experience across the river in 
Greene County? 

A. Beginning in 1896, my first trip into Greene County. 
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In 1897 I had charge of a survey, east and west through three 
different routes through the county. In doing so I became 
interested in the coal. In 1898 I took up options on more 
than 100,000 acres in eastern Greene County, but because of 
the prejudice against it, although the river only divided it 
from Fayette County south, I could get no one to become 
financially interested with me, but in 1899 I succeeded in 
selling 33,000 acres in six separate tracts. This was all inland 
from the river. 

Q. This was in Greene County? 

A. This was in Greene County. This was about the time 
of the oil excitement, along in 1897, 1898, 1899 and 1900, in 
eastern Greene County. I had been a student of geology 
and engineering, and I decided that across the river was just 
as good coal as on the Fayette County side, because geolog- 
ically speaking, the basins of. the coal, because of the nature 
of the Chestnut Ridge anticline running northeast and south- 
west would naturally take the lower ConnellsvilUe field across 
the Monongahela River into Greene County, and correspond 
especially with practically the eastern area of Belle Vernon 
anticline up in that direction. Then again the outcrop at 
Millsboro in the northeast part of the county, and the out- 
crops across the county line. Fish Pot Run and outcrop and 
the outcrop on the Bumgarner farm, all showed a good thick- 
ness of coal. Then the Rice's Landing coal was exploited; 
the coal began slightly north of Greensboro, which is up the 
Monongahela River some fifteen or eighteen miles from Rice's 
Landing, that showed a nice outcrop for some distance south 
to the mouth of Dunkard's Creek and up Dunkard's Creek a 
mile and a half or two miles to Taylortown, where you can 
drive a horse and wagon in and it will show you nine to nine 
and a half feet of coal. 

Mb. Dickinson: Has he finished his answer? 

The Witness: I want to give it all to you without ques- 
tioning. 

Mb. Dickinson : You need not show such anxiety about it. 
Read the question and see what that was. 

(The question was repeated by the stenographer.) 
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Mr. Reed: He is telling you his experience across the 
river in Greene County. 

Me. Dickinson : Wait a moment. We want to put an ob- 
jection to his experience. 

Mb. Colton: We object to his statement of experience 
across the river in Greene County as irrelevant. 

Me. Eebd: You are limiting this statement to your ex- 
perience that you had prior to 1901, are you? 

The Witness : Yes ; 1896 to 1900, the latter part of 1900. 

By Me. Ebed : 

Q. That is what I am anxious that you should do. Now 
tell us the tests you made and the investigations you con- 
ducted prior to AprU 1, 1901, and with that interruption I 
wish you would go ahead and answer. 

A. I think I left off at Taylortown. Going on toward the 
Monongahela River, along the outcrop of the Pittsburgh coal, 
which is some 150 feet above the water line, you turn south at 
the river, at the creek's mouth, and follow directly south up 
above Lock No. 8 on to Morgantown, a distance of possibly 
twenty miles of outcrop coal, together with numerous oil and 
gas wells which are scattered throughout practically aU of 
Greene County, the oil wells in the basins and gas wells on the 
anticlines ; we had a record at that time, and at that time the 
geological survey were working up certain data in that 
county. You can see their bench marks on various hilltops 
and bridges and permanent objects. 

Q. You mean the data on coal? 

A. It would be the elevation of the coal. The Pittsburgh 
coal is the basis of all measurements of this data in western 
Pennsylvania geological surveys, whether it is above it or 
below surface. All oil well men take their depth of the oil 
and gas wells from the elevation of the Pittsburgh coal bed 
when they are drilling all these oil wells and core drills. I 
have run the levels in practically the whole of Greene County 
from the tops of the holes. 

From the records obtained they show not only the eleva- 
tion of the Waynesburg coal, which is some 400 feet above the 
Pittsburgh coal; the Sewickley coal, which is within 100 or 
120 feet from the Pittsburgh coal, and the Redstone coal near 
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the Pittsburgh bed. This shows the persistency of all the 
measures throughout Greene County. 

Me. Colton: I object to the witness's statements, in so 
far as the witness's statements are based upon Oil well rec- 
ords, or Government records, upon the ground that the rec- 
ords are the best evidence. 

By Mr. Eeed: 

Q. Now, Mr. Boileau, how many acres of unmined coking 
coal are there at present in Greene County? 

Mb. Colton : Objected to as irrelevant. 

A. Will you allow me to preface my answer again briefly! 

By Me. Eeed: 

Q. Yes. 

A. Since testifying previously, I have made further ex- 
plorations during the past year, principally with my field 
force, almost entirely and continuously at work in the county, 
and I would judge from the boundaries that I know of per- 
sonally in the drilling, and various core drills that I have 
made at great expense during the past year, taking out these 
sections from top to bottom with the diamond core drills, I 
would extend the territory to include to a least the Washing- 
ton anticline on the northwest, to the Monongahela River on 
the east. 

Q. I call your attention to Defendant's Exhibit 88, and 
ask you to state with reference to the blue pencil line on the 
western side of the district shown here where this Washing- 
ton anticiline is that you speak of. 

A. That is correct. The Washington anticiline runs north- 
east and southwest through Washington, Pa., and through a 
point close to Littleton on the B. & 0. in West Virginia. 

Q. Then it is substantially shown by the blue pencil line 
on the western side of this district ? 

A. It is. 

Q. Which I see goes from one of those towns to the other? 

A. Yes. 

Q. And have you personally made tests of the coal 
throughout that part of Greene County which lies to the east 
of that line? 
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A. I have some forty or fifty core drill records with the 
measurements and the levels run, thickness of coal and the 
quality. 

Q. Now, on your advice have your clients invested their 
money in that Greene County coal? 

A. Yes, several million dollars in the last few years, even 
the last year. 

Me. Colton : That is objected to as irrelevant. 

By Mr. Eeed : 

Q. To the extent of how many acres, roughly, of course? 
A. I do not know. I have dealt in some of it twice. 
Q. In the last year how many acres have your clients sold? 
A. I have only sold one area of 1,350 acres, at $800 an acre. 

Mk. Colton : Excepted to as irrelevant. 

By Mr. Eeed: 

Q. Now, in Washington County have you made similar 
tests throughout the county? 

A. Yes. 

Q. Have you had clients who bought or sold coking coal 
in Washington County? 

A. I have made no sales in Washington County lately, but 
I have worked with Mr. Thompson, who has several thousand 
acres, and Mr. Semans, who had several thousand acres, and 
have made their core drilling tests for them. 

Q. How many acres of unmined coking coal are there now 
in Washington County? 

Mr. Colton : I object to the witness stating that, as he has 
not been shown to have any knowledge on the subject, and as 
irrelevant. 

A. Practically 175,000 acres. 

By Mr. Eeed: 

Q. Do you know what part of the 175,000 acres in Wash- 
ington County that you speak of is owned or controlled by 
the H. C. Frick Coke Company? 

Mr. CoLTdN : I object on the ground that the records of the 
H. C. Frick Coke Company are the best evidence of what it 
owns and controls. 
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The Witness : From the record given me in the way of a 
map, there is about 5,700 or 5,800 acres, I do not remember 
which. 

Mb, Colton: Objeoted to as hearsay and as secondary. 

By Mb. Reed: 

Q. And in Greene County how much does the H. C. Frick 
Coke Company own and control? 

Me. Colton : I object to his stating what the H. C. Frick 
Coke Company owns in that county on the ground that the 
records of that company are the best evidence. 

The Witness: Includiag the purchase made from the 
River Combine and the former purchase made earlier, they 
own about 5,100 acres. 

Mk. Colton : Objected to on the ground that it is hearsay 
and secondary. 

By Mb. Reed: 

Q. About how much coking coal is there unmined now in 
those four counties? 

Me. Colton : Objected to on the ground that the witness 
has not been qualified to state as to the amount of coking coal 
in those four counties, and also as irrelevant as of the present 
date. 

The Witness: From my information and data I should 
judge practically 600,000 acres. 

By Me. Reed: 

Q. How much of that does the H. C. Frick Coke Company 
own? 

Me. Colton : Objected to on the ground that the witness 
has not been shown to know what the H. C. Frick Coke Com- 
pany owns, and that the record of the company is the best evi- 
dence of what the H. C. Frick Coke Company owns. 

The Witness : Approximately 70,000 to 72,000 acres. 

By Mb. Reed: 

Q. How many acres of coking coal in those four counties 
are to-day owned by Mr. J. V. Thompson, of Uniontown? 
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Me. CoLTQiTsr: Objected to on the ground that it is irrele- 
vant, and the witness has not been shown to know how much 
he owns, and that the records of J. V. Thompson is the best 
evidence of what he owns. 

The Witness : Allow me to preface my answer by saying 
that during the past three weeks I have made up a complete 
statement of all Mr. Thompson's holdings in Pennsylvania 
and West Virginia. 

By Me. Eeed : 

Q. Of coking coal? 

A. Of coking coal and his other coal. Of coking coal I 
judge he and his associates own in eastern Greene County 
and Washington County approximately 175,000 acres. 

Me. Colton : I object to the witness stating his opinion as 
a mere opinion of judgment, and in so far as it is based on 
record, as secondary. 

By Me. Reed : 

Q. Mr. Thompson and his associates are clients of yours, 
are they not? 

A. They have been for thirteen years. 

Q. Have you advised them in their coal purchases? 

A. Practically all of them, at various times. 

Q. Have you had charge of the suvreys and the examina- 
tions of the properties? 

A. Practically in touch with all of them. 

Q. And in that way you have some knowledge of what Mr. 
Thompson has bought? 

A. I have. 

Q. Do Mr. Thompson and his associates operate furnaces? 

A. They do not. 

Q. Are their lands for sale? 

A. They are. 

Q. They seem to have about two and a half times as much 
as the United States Steel Corporation. Are those coking 
lands of good quality? 

A. They are. 

Q. There is some coal across the West Virigina line, is 
there not? 
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A. Yes, sir. 

Q. Grood coking coal? 

A. Yes, sir. 

Q. How many acres are there over there that you know 
about? 

A. The area would include that of the Kanawha Syndi- 
cate, which is 60,000 acres, that of Mr. Thompson and his as- 
sociates, probably 60,000 acres more ; counting the Fairmount 
Coal Company and other large operations that have not 
mined out their coal, probably 200,000 acres. 

Q. Does the United States Steel Corporation own any of 
that? 

A. Not of record. 

Q. Mr. Boileau, from your experience in that district, buy- 
ing and selling coking coal lands, and your experience in 
working for Mr. Thompson and his associates, and your other 
clients, from the drillings that you have made over those 
counties, from the explorations that you have made in other 
ways, what would you say as to the difficulty of equipping a 
company of the size of the Carnegie Steel Company with a 
supply of coking coal as extensive as that which the United 
States Steel Corporation now has in that district. 

Me. Colton: That is excepted to as irrelevant. 
The Witness: In the basin between the Great Belle Ver- 
non anticline, and the Fayette anticline, in which the best and 
thickest gas and coking coal is found, you could get an equal 
acreage or a greater acreage of just as good quality as that 
you find across the river, just as good average quality as that 
across the river. 

Q. We had been talking about unmined coal lying in the 
ground. Has any of that coal been operated west of the 
Eiver? 

A. Only at two points in Green Co., the northwestern end 
of the county at Bice's Landing, where the coal was not coked, 
but they wanted to ship it as coal. Its development was a 
little bit prohibited on account of the coal rates not being 
equal to other districts. The Poland Coal Company intend 
making coke to the north side of the mouth of Dunkard Creek 
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and at the Jimctioii of Dunkard Creek and the Monongahela 
Eiver. 

:Q. That is in Greene County? 

A. Yes. 

Q. How about Washington County? Has any of that been 
coked? 

A. Washington County has, for a distance of probably 
twelve miles north and south from the mouth of Ten Mile 
Creek, six coking plants, and I think 1,500 coke ovens. There 
are some properties in there that will be developed by the 
extension of the branch south from Van Emmans. 

Me. Dickinson : Did you refer to a branch? 
The Witness: Yes; a branch of the Pennsylvania Eail- 
road. 

Me. Dickinson: Oh! a railroad branch. 
The Witness: Yes. 

By Me. Reed : 

Q. There were no coking ovens in Washington County, 
were there, in 1901? 

A. In 1901, no. 

Q. Was any of the coal of Washington County then being 
used for coking purposes? 

A. No ; although some had been purchased. 

Q. How about Jones & Laughlin? 

A. Oh, I beg your pardon. Jones & Laughlin for years 
have shipped from the Vesta Coal Company their supply of 
coal, but it was not coked on the ground. It was coked at 
Hazelwood. 

Q. But the coal was a part of this Washington County de- 
posit of which you speak? 

A. Yes. 

Q. And it was shipped in the raw state to Pittsburgh and 
used in the ovens there? 

A. They shipped it in barges on the river. 

Q. How long have they been using it? 

A. Ever since I went into the field. 

Q. When was that? 

A. 1896 or 1897; I do not know how much longer. 
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Q. In 1901, then, was there any doubt in any one's mind 
but that the Washington County coal was useful for coke 
making? 

Me. Colton : I object, on the ground that the witness can- 
not know what was in everybody's mind, and that his opinion 
of what was in everybody's mind is irrelevant and incom- 
petent. 

The Witness: Previous to 1901 I had spent four or five 
years exploiting eastern Greene and Washington County, 
and sold some coal in the southeastern part of Washington 
County, adjoining the present operations of the Pittsburgh- 
Buffalo, who have put in an immense plant to make gas coal 
and coke. Mr. Jones purchased his coal, I think, in the year 
1900. 

By Mr. Eeed : . 

Q. Just wait a minute. The question was whether it was 
generally known that Washington County and Greene County 
coal was coking coal. 

Mr. Dickinson : One moment. That was not the question. 
I will ask the stenographer to read the question. 

(The question was repeated by the stenographer as fol- 
lows) : 

"Q. In 1901, then, was there any doubt in any one's mind 
but that the Washington County coal was useful for coke mak- 
ing?" 

The Witness : My friends and myself 

Mr. Dickinson : One moment. Do you ask that as a new 
question, Mr. Eeed? 

Mr. Eeed : I do. 

Mr. Dickinson: Because it is not the same question, by 
any means, that you have last asked. 

Mr. Eeed : I understand that it is not literally the same. 

Mr. Dickinson : I do not think it is anywhere near it. 

(By request, the stenographer repeated the last question 
as follows:) 

"Q. The question was whether it was generally known 
that Washington County and Greene County coal was coking 
coal. ' ' 
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Mb. Colton : I object, on the ground that the witness has 
not been shown to know what was generally known at that 
time. It is objected to as incompetent and hearsay. 

The Witness: The several associates I sold to, and the 
statements made by various people, showed that they thought 
it was, or they would not have put their money in it. 

By Me. Reed : 

Q. Throughout the coke district was it believed to be cok- 
ing coal? 

A. Yes. Numerous men from Uniontown, the heart of the 
coke field, went over there and purchased lands in competi- 
tion with the purchases that I was trying to make. 

Q. Was it generally known that Jones & Laughlin were ob- 
taining their coking coal from Washington County ? 

A. It was well known. 

Me. Eeed: You may cross examine. 

CROSS-EXAMINATION 

By Me. Colton: 

Q. You got an option on 100,000 acres in Greene County 
in what year? 

A. In 1897, I think it was. 

Q. How much did you pay for that option? 

A. Shall I give you a clause out of it, reciting it? That 
will show it. 

Q. I would like to know what you paid for it. 

A. The option had a clause in it reading like this : 

' ' The true intent and meaning of this agreement is to give 
the party of the second part the privilege of purchasing said 
described coal or coal rights at any time within a year from 
the date hereof, unless such second party shall pay to the 
party of the first part, the owner, the sum of one dollar per 
acre ; and, in that case, this option shall be extended for a fur- 
ther period of one year from the date thereof. ' ' 

Q. What were you to pay for the land under that option 
in case the option was exercised? 

A. You mean how much an acre? 

Q. Yes. 
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A. Twenty dollars an acre was the highest price; fifteen 
dollars was the lowest. 

Q. You sold 33,000 acres in Greene County at some time. 
At what time was that? 

A. I think that was in 1899 ; from April 21, 1899, up until 
December 15th, and then, on July 1, 1900 ; the purchase of that 
would be included between those dates, about a year and three 
months. 

Q. What did you get per acre for that 33,000 acres ? 

A. Anywhere from four dollars up to forty dollars an 
acre. 

Q. There was a great difference in the value of those acres, 
was there not? 

A. The four dollar acreage was farther west, where they 
did not know but little about the coal. I found out about it 
while I was making a survey through there. 

Q. What is the next sale of land that you made in Greene 
County — sale or purchase? 

A. On Jan. 1st, 1900, I sold to J. V. Thompson and six 
associates 11,949 acres directly west of Waynesburg. 

Q. At what did you sell it? 

A. $16 an acre net to me. 

Q. What is the next sale you made in Greene County? 

A. I do not know. There are two or three years that I did 
not make any, — from 1903 to 1904 — or 1901 to 1904, something 
like that. But the next sale was 6,000 acres, at $200 an acre, 
and that was north of Waynesburg. I cannot recall the dates. 
I sold 1,000 acres at $450 an acre, near Jefferson. I sold 
2,815 acres at $600 an acre, to the North of Jefferson. There 
are some other sales in which I was interested, or in which I 
had equities. 

Q. About what date was that? 

A. Four or five years ago, anyhow. I cannot give the ex- 
act date. 

Q. Prior to that time had you sold any so-called coking 
coal lands in Greene County at over $100 an acre? 

A. You mean prior to what date? 

Q. Prior to 1904? 

A. No, sir; I did not. 
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Q. What sales have you made since four or five years ago 
prior to October 26, 1911? 

A. I was interested in exploiting other fields for three or 
four years. 

Q. If you have not made any sales in Greene County, we 
will leave Greene County. 

A. Well, I was more interested in other fields. 

Q. The last sales you made in Greene County were made 
five or six years ago, at the figures stated? 

A. Oh, no. I sold $1,050,000 worth of coal this last No- 
vember, and 

Q. No; I mean before October 26th, 1911? 

A. I beg your pardon. I was interested with Mr. Thomp- 
son in the sale to the Crucible Steel Company of 4,700 acres 
at $800 an acre. 

Q. At what date! 

A. Two years ago, practically; about two years ago; and 
then, a year ago, there were two purchases, aggregating about 
4,700 acres. 

Q. How much did you sell at the first purchase? 

A. About 2,500 acres ; and we added to that 2,200 more. 

Q. Those 2,500 acres were sold at what price? 

A. At the price of $800 an acre ; and the 2,200 acres were 
back of it, and sold at the same price, I believe at a later 
date. 

Q. In Washington County what sales have you made of 
so-called coking coal? 

A. I sold the Manifold property, 5,200 acres, about 1903, 
I think it was, or 1904. 

Q. What did you get for it? 

A. Net to me, $151 per acre. 

Q. That was the first sale you made in Washington 
County, was it? 

A. No, no. 

Q. Give us the first one you made in that county? 

A. I sold in 1899 some acreage at ZoUarsville to John G. 
Patterson and F. M. Osborne, formerly president of the Pitts- 
burgh Coal Company 

Q. What did you get per acre? 
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A. $25 to $40 an acre. It varied. 

Q. What date was that? 

A. That was April 21, 1899. That is the first block of 
inland coal ever sold in Greene County or that part of Wash- 
ington Co. 

Q. What was the next sale you made? 

A. In Washington County? 

Q. Yes. 

A. The Manifold property. I do not know the date of 
that. It was in 1904, I think. 

Mr. Dickinsok: Did you use the expression inland ooal? 

The Witness: Yes. It was the first block of inland coal 
that I ever sold in Greene County or Washington County; 
that is the first block that was not on the river front; the 
first that did not have any railroad or river to take it away. 
None of this coal had any railroad or river facilities. The 
railroads have not developed Greene County for the last ten 
or twelve years ; but they need it now, and they are going into 
it. 

By Me. Colton : 

Q. When did the railroads begin to go into Greene 
County? 

A. I think they projected their line south to Bice's Land- 
ing, that is, to the Dilworth property ; and they commenced to 
ship coal by rail something like four or five years ago. 

Q. That is near the Connellsville District, is it not? 

A. Across the river. 

Q. Just across the river? 

A. Yes. But you will note that the reason that the Dil- 
worth property was not regarded as highly as others was 
that it was near the erosion or outcropping, where there is 
higher sulphur to be found, and it is hard to get coke from 
that. Otherwise it could readily have been made into a good 
coking proposition. 

Q. That was five or six years ago when the first projection 
of railroads was made into Greene County? 

A. Yes ; before that they shipped by river. 

Q. How much of the territory was accessible to the river? 
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A. 25 miles front. 

Q. 25 miles front on the river? 

A. Yes; along Greene County? 

Q. How far back from the river? 

A. If you sink a shaft at the river edge, and build your 
tipple there, you could dump the coal into barges and trans- 
port it down river. You could go four or five miles under- 
ground nicely back from the river although a longer haul 
would be a little expensive. 

Q. How far back from the river did this coal land run? 

A. You mean, that I sold? 

Q. No ; I mean the coal land in Greene County; how many 
miles back from the river did it run? 

A. It goes back 25 to 30 miles. 

Q. Then the only portion of it that could be operated dur- 
ing that period was four or five miles? 

A. No one would take up river development — the river 
business was bad. Nobody wanted to get into it. 

Q. What was the trouble with the river business? 

A. The companies were back on their dividends. It was 
hard to operate with the old barges, and tows, and the upkeep 
would not permit them to make any money. 

Q. They could not economically produce it there? 

A. No; unless it is a modem development, with steel 
barges, and so on. 

Q. How about the season? During what season can you 
work on the river there? 

A. It is irregular. Sometimes it is interfered with on ac- 
count of the ice, and sometimes on account of dry weather. 

Q. How much of the season can you ship? 

A. About ninety days. We are sure of ninety days, I 
think, out of the year. 

Q. Then from an economical point of view, prior to 1905 
that coal was not available under then existing conditions, 
was it? 

A. AUow me to answer that indirectly by saying that the 
coal was just as good and was there ; the thing was to get to 
it. 
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Q. Under the then existing conditions it could not be sent 
to the market economically? 

A. It could not. 

Q. Now, how far did the railroads penetrate into Greene 
County prior to October 26, 1911? 

A. It went three miles to Rice's Landing practically into 
Greene County, a narrow gauge run a distance of twelve 
miles south to Waynesburg in Greene County, into the heart 
of Greene County. 

Q. When did the narrow gauge run that twelve miles? 

A. I think it was built in 1873 or something like that. 

Q. What was the trouble? The narrow gauge was not 
connected up with the broad gauge ? 

A. It was not connected up with the broad gauge, and 
the transfer of the coal would be an impossibility. 

Q. It would be too expensive to transfer it to the narrow 
gauge ? 

A. Yes. 

Q. Is the narrow gauge of any value now from the point 
of view of transportation of coal? 

A. No. 

Q. Take up Washington County. 

A. Railroad development? 

Q. Yes. 

A. You just want that part of it that is coking coal, don't 
you, the part within the blue lines ? 

Q. I want the part that is coking coal. 

A. The Baltimore & Ohio goes through the northeastern 
corner of Washington County westward through the town of 
Washington and on to Wheeling, touching the northern por- 
tion of the territory marked in the blue line. 

Q. That railroad just barely touches the so-called coal 
territory in Washington County? 

A. It does. This map is incorrect inasmuch as it does 
not show the line running from Monongahela City any further 
than to the Bentleyville and Ellsworth mines and to Cokeburg. 
It should go down Big Daniels Creek to a point called ZoUars- 
ville or Marianna. 
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Q. What is that railroad line of which you speak? 

A. It is the extension of the Monongahela Branch of the 
P. V. & C, owned by the Pennsylvania Eailroad Company. 
That line was built from Bentleyville to Zollarsville to take 
care of a large tonnage of coal and coke being produced at 
the Marianna mines of the Pittsburgh-Buffalo Company. 

Q. At what time? 

A. That was projected about four years ago. 

Q. When was it built? 

A. Built four years ago at an expense of a million dollars. 

Q. What other transportation line is within Washington 
County? 

A. From north of Monongahela City the same P. V. C. 
Division extends south along the Monongahela River taking 
tonnage from several mines of the River Combine and inde- 
pendents. 

Q. Just a moment, before you go on farther down. That 
just skirts Washington County? 

A. The eastern edge, yes. 

Q. Just skirts the eastern edge of Washington County? 

A. Yes; that line is built along the entire front of some 
twenty miles of Washington County, leaving the county line 
at Millsboro going south along the edge of G-reene, following 
the river the entire distance. 

Q. Is that all the transportation that Washington County 
has? 

Me. Reed: That part of it, you mean? 

By Me. Colton: 

Q. That part you included within the district of so-called 
coking coal. 

A. Finished, yes; there are others projected. I mean 
within the space covered by the blue lines. 

Q. What is the name of this railroad you have just de- 
Bcribed here? 

A. Along the east side of Washington County? 

Q. Yes. 

A. And fronting the Monongahela River, the Pittsburgh, 
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Virginia & Charleston Division of the Pennsylvania Eailroad. 

Q. How does that get to Pittsburgh? 

A. Directly down the river to the Pennsylvania Lines. 

Q. Do you know where the Union people were developing 
their coke and coal properties at the time they were absorbed 
by the United States Steel Corporation? 

A. I cannot recall the acreage that they were developing. 

Q. No, I did not ask for the acreage; I mean where they 
were developing. 

A. Undoubtedly in Fayette County lower basin ; I do not 
know where. 

Q. Well, do you know what railroad rights they had at that 
time? 

A. No, I do not know anything about the terms. You 
mean the Clairton? 

Q. No, I mean the Union Steel or the Sharon Steel. Do 
you know what railroad rights the Clairton sold it? 

A. No, I know where their coal was ; that is all. 

Q. Where was their coal? 

A. South of Brownsville, along the Monongahela Eiver. 

(Whereupon a recess was taken until 2 :00 p. m. 



AFTEE EECESS. 

JOHN W. BOILEAU, 

the witness under examination at the taking of recess, re- 
sumed the stand. 

CEOSS EXAMINATION (Continued), 

By Mb. Colton : 

Q. Mr. Boileau, the greatest portion of Greene County, or 
the coal located there, has not been available on account of 
existing transportation conditions up to the present time; is 
not that true? 

A. So far as railroads are concerned, with one exception. 

Q. How much of an exception is that exception? 
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A. The northeastern corner of Greene County, touched by 
the P. V. & C. Line. 

Q. Just touched? 

A. Just about three miles on the border. 

Q. And how far is it practical, from an economic point of 
view, to bring the coking coal to that railroad? 

A. If you have to haul that coal underground, I judge four 
or five miles ; after you get over that it is considered a pretty 
long haul. 

Q. Four or five miles is the outside limit. Now, you spoke 
of some of that coal extending down into West Virginia. 
What are the transportation conditions down there? 

A. They have been better there, because near the Balti- 
more & Ohio Railroad— the B. & 0. bounds that entire body 
on both sides. 

Q. Let us see where the coal is located. 

A. Here is the coal (indicating on map), immediately 
south of this, in this basin. 

Q. And the railroads do not go through it, but touch it on 
either side; is that it? 

A. Yes, they go through it. Allow me to explain it. The 
Baltimore & Ohio Railroad comes south from Point Marion, 
through Morgantown, through Fairmount and Clarksburg. 
That is called the Fairmount Division. From Fairmount, di- 
rectly across, the basin runs to Wheeling — the Baltimore & 
Ohio Railroad. 

Q. How much development of mines has there been there ? 

A. For years that is where the Baltimore & Ohio Railroad 
have secured their main source of revenue, in the Fairmount 
district, in coke and coal. It has been coked 

Q. (Interposing) For how many years ? 

A. To my knowledge the coal mines and the coke ovens 
have been there since 1889, when I sold a large acreage of coal 
land in that district. 

Q. And where was that coke taken to ? 

A. That coke was hauled east, to eastern markets, by way 
of Cumberland, from the Fairmoimt district; and some of 
it was hauled right through the Connellsville District, on 
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through to the markets ; and a little of it came to Pittsburgh, 
but very little. 

Q. Very little of it came to the Pittsburgh market? 

A. Very little. I will show that. Some of it would go 
over into Ohio, but very little. It was mostly eastern coke. 

Q. And large portions of it had to be prepared for use? 

A. No; there were no washeries in that section. 

Q. Where are the washeries? 

A. The washeries are right here, in southern Fayette 
County and the southern part of the Klondike district; there 
are several washeries there. 

Q. How about Greene County? 

A. There is no washery there. 

Q. There is no development th^re, but do you know 
whether it needs to be washed? 

A. G-reene County coal, like a good bit of lower Connells- 
ville, is such that either picking tables will have to be put in 
and the slate picked, or it will have to be washed, depending 
upon the amount of sulphur and ash in it, and how easily it 
comes out, and how it is found in the partings, whether it is 
in the roof or bottom. 

Q. There are also large portions of territory in Washing- 
ton County of so-called coking coal that has not been avail- 
able on account of transportation conditions. Is not that 
true? 

A. Particularly that west of Little Chartiers Creek which 
would be about one-third of Washington County, is not avail- 
able for a railroad yet, although there is a railroad to ZoUars- 
ville, within three or four miles, and also to Cokeburg, three 
or four miles from there. I would say one-fourth of the area 
within the blue lines is practically so you could not reach it 
by present lines. 

Q. I have forgotten for the moment how long ago this rail- 
road was built. How long ago was it? 

A. About four or five years ago. 

Q. That has been built four or five years— — 

Me. Dickinson- : Get the name of the railroad. 
The Witness: The Marianna Extension. 
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By Mb. Colton: 

Q. That is the Marianna Extension? 

A. Yes. 

Q. That would take out a still larger portion of the coking 
coal than before that time? 

A. Yes ; that would increase a large acreage in here (indi 
eating) . 

Q. There would be a very large acreage added to what 
is now not available on account of market conditions prior 
to the time that that road was built? 

A. I would say that that addition would embrace about 
one-sixth of the blue area, I mean the area within the blue 
line. 

Q. Within that county? 

A. Within that county— with the boundary line of the 
county and the river as the boundaries. 

Q. What is that railroad? 

A. The dotted line to the west of the narrow gauge rail- 
road is the projected line of the Pennsylvania Railroad, in 
striking out the narrow gauge and making it standard gauge 
to Waynesburg. 

Q. That has not been built yet? 

A. It has been projected for several years. 

Q. And it is still projected — ^but has not been built? 

A. That is correct. It is the loop that can be made to 
take out the tonnage. 

Q. What is this road? 

A. A narrow gauge. It is the Waynesburg and Washing- 
ton Narrow Gauge, from Washington to Waynesburg, twenty- 
eight miles. 

Q. Does that railroad transport economically? 

A. No, it does not, neither passengers nor freight. 

Mr. Eeed: There has been some agitation on that subject, 
has there not? 

The Witness : Yes, sir. 

By Mb. Colton: 

Q. Please tell us the name of this road (indicating). 
A. The Pigeon Creek Branch of the P. V. & C. 
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Q. From the Pigeon Creek Branch of the P. V. & C. all the 
way over west imtil you get to the end of the line, what trans- 
portation companies do you find? 

A. There is nothing there except what you could reach 
from running a branch from the Baltimore & Ohio south to 
the northern portion of this (indicating), along Little Char- 
tiers Creek, which projected line is being corrected at the 
present time to build into Zollarsville, practically parallel 
with the Pigeon Creek and Bentleyville-Marianna line. 

Q. You have some more projected lines, but there was no 
line of transportation except whatever distance you can con- 
veniently reach the Baltimore & Ohio Railroad? 

A. Yes. 

Q. And that skirts the northern part of the county? 

A, Not the county; I should say the blue line territory. 

Q. Now, come over into the old Connellsville District. 
What different railroads do you find there? 

A. We find the Pittsburgh & Lake Erie Eoad. 

Q. What company owns that? 

A. The New York Central System. It runs from Pitts- 
burgh via McKeesport up the Youghiogheny Eiver, and then 
up the Youghiogheny River to a point near Broad Ford and 
New Haven opposite Connellsville. At Jacobs Creek a branch 
extends up into Perry Township, in northern Fayette County, 
developing the eastern portion of that territory, and also a 
branch of the same line south of McKeesport comes up the 
east bank of the Monongahela River to Brownsville. This 
territory between the Monongahela River and Youghiogheny 
River is practically controlled by the New York Central Sys- 
tem. 

Q. Now, this Old Connellsville region, you have already 
described what that is? 

A. Yes. 

Q. That is practically intersected with railroads built as 
distinguished from railroads projected, is it not? 

A. Yes, the New York Central System, the B. & 0., and 
the Pennsylvania, the latter having the best development 
and the larger tonnage. 

Q. And you find railroads there every few miles in that 
old Connellsville region, do you not! 
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A. Yes. 

Q. Do you know how long those railroads have been there? 

A. All of them have been there over ten or fifteen years 
or twenty years. 

Q. Now, suppose we go down into the lower Connellsville 
district. ^Tiat railroads have we in the lower Connellsville 
district, beginning at the south? 

A. The B. & 0. runs from Connellsville along the eastern 
outcrop of the old Connellsville basin to Point Marion on the 
Monongahela Eiver. It has a branch down to Leckrone. 

Q. Do you know when that branch was built? 

A. That was a long time ago. I think it was along about 
1899. 

Q. Do you know whether that is where the Steel Corpora- 
tion property is located, in the Lower Connellsville ? 

A. They have a plant at Leckrone, and at Edenbom ; their 
plant is at Leckrone, but that was built by an independent 
steel corporation, I think the Illinois Steel. I do not know. 

Q. It is the lUiaois Steel Company's property, as I imder- 
stand it. 

Mr. Dicktnsojt : You mean a property of the Illinois Steel 
Company? 

Mr. Colton: Yes. 

The Witness: This entire territory in the east is devel- 
oped by both the B. & 0. and the Pennsylvania. 

By Mr. Colxon : 

Q. That is, the southern portion of it? 

A. The southern portion of the old region, the New York 
Central and the Pennsylvania developed along the east bank 
of the Monongahela Eiver the entire length from Browns- 
ville to New Geneva. From New Geneva south the line is 
built jointly by the Pennsylvania, the New York Central and 
the B. & 0. 

Q. That skirts the outer edge of the territory? 

A. Of the lower basin on the Fayette County side. 

Q. What branches are there penetrating into the territory? 

A. There are several branches, the Connellsville Central, 
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built up Dunlap Creek from Brownsville. I do not know tlie 
ownership of that. 

Q. You do not know whether that is the road that Union 
Steel Company had pre-empted to build or partly build or 
had gotten started, from the Hillman people, they had a 
special charter to build, and partly pre-empted the land on 
which the building was to take place 1 

Me. Eeed : You do not mean pre-empted. You cannot get 
a special charter in Pennsylvania, and have not been able 
to since 1873. You do not mean that. 

Mb. Colton : I mean, as a matter of fact, they had a char- 
ter, that gave them a right. I am not as familiar with the 
Pennsylvania laws as you are. 

The Witness: I cannot say anything definite as to that. 

By Mr. Colton : 

Q. Do you know when that branch was built? 

A. No', I do not. I sold some farms in there, and I do 
not know when it was; I could not come within two or three 
years of it. 

Q. Do you know whether it was built subsequent to 1901 ? 

A. It has been built since 1901, I am sure. 

Q. Take the central portion and describe the railroad 
facilities in that. 

A. The P. & L. E. have a branch up from there, just 
above Belle Vernon to Arnold Nos. 1 and 2, and the Wash- 
ington Eun branch, and the Washington Coal & Coke Com- 
pany in Perry township have developed that territory. 

Q. Do you know when those branches were built? 

A. The Arnold has been opened since the Pittsburgh Coal 
Company was formed, I think; I know the superintendent 
who built that branch. I think that was before the Pittsburgh 
Coal Company was formed m 1900. 

Q. What is the name of that branch? 

A. The Washington Run branch; it has been in there for 
several years. 

Q. Now, in the northern portion, by what railroad is th6 
northern portion served? 

A. You mean the Rostraver township in Westmoreland 
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County, between the Youghiogheny Eiver and the Mononga- 
hela Eiver, the one township included in the blue line plot that 
is controlled entirely by the New York Central System and 
the Youghiogheny branch of the Monongahela Eiver branch. 

Q. And there are no branches in that region? 

A. There might be a little siding in there; that is about 
all. 

Q. Now, the Connellsville region as compared with the 
lower Connellsville or the Klondike region is full of branches 
as well as general railroad systems, is it not? 

A. Well, it is not much different; that is, it had smaller 
operations than in the lower region, but larger in number. 

Q. And the distance of other than railroad transportation 
is consequently less in the old Connellsville region than it is 
in the new? 

A. The distance of other transportation? 

Q. Than railroad ; it is less in the territory of the old Con- 
nellsville than it is in here? I mean, you can reach from 
Connellsville a railroad or a branch of railroad by a less 
haul than you have to make in the new Connellsville district? 

Me. Eeed: You mean the railroads are closer to the coal 
in one place than in the other? 

Me. Colton: Yes. Is that correct? 

The Witness: Yes. You mean the underground haul to 
get to your siding or coking plant is less in the upper part 
of the old region than it is in the lower Connellsville region? 
By Me. Colton : 

Q. Yes. 

A. Yes. We are able to haul it further now than we were 
then. 

Q. You had a suit against certain railroads in order to get 
lower transportation rates? 

A. Yes. 

Q. What were those railroads you spoke of in your direct 
examination? 

A. The New York Central Eailroad and Pennsylvania 
Eailroad, the Pennsylvania Company and the B. & 0., only on 
lake coal, lake cargo coal from the Pittsburgh district to Lake 
Erie. 
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Q. Do you know anything about a railroad of the United 
States Steel Corporation extending from Mount Pleasant to 
the Southwestern Pennsylvania Eailroad, or rather to S. W., 
that probably is not the Southwestern, the S. W. Pa. R. R. ? 

A. They may have built their own little line to get their 
coal to the railroad, but I don't know anything about it. 

Q. You do not know anything about the transportation 
facilities that the United States Steel Corporation has in the 
Lower Connellsville district or in the old Connellsville dis- 
trict, do you? 

A. I do not know the conditions about that Southwestern 
Pa. Eailroad down to Jack's Run in the old Connellsville re- 
gion. I might have an outline of it, but I do not know, only 
from printed matter I have read, and I do not recall that, of 
the conditions surrounding what they have there. I would 
like to explain just a moment on that. Everything I had any- 
thing to do with in the coal regions, if sidings were wanted we 
usually built our own branches and then turned them over 
to the railroad company. 

Q. Mr. Boileau, the coal of the old Connellsville basin, 
owing to the conditions under which it was laid down and the 
after influences which affected the coal, is softer and better 
coking coal than the rest of the coal in the region that you 
have been discussing? 

A. It is more ideal so far as softness is concerned, where 
the quality reaches a high grade and good thickness. 

Q. And certain portions of the coal outside of the old 
Connellsville district have to be washed; certain portions of 
the coking coal outside of the Connellsville District have to 
be washed? 

A. It has to be washed or prepared ; that is, pick the slate 
out of it or wash it, just the same. The slates are picked out. 
They use a picking table in the southern part of Fayette 
County; where there is a high content of sulphur and ash. 
They have washeries, also. 

Q. The Old Connellsville basin is nearest the zone of erup- 
tion of the mountain range, and that naturally has an influ- 
ence through physical disturbance to make it a better quality ; 
is that the fact? 
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A. I would say that influenced it, yes, to make it of a 
different physical structure or condition, and the quality was 
there because it was in the basin. 

Q. The vegetable bed there was undoubtedly thicker than 
in other regions, leaving a thick bed of coal of a soft physical 
nature, with such a condition that when mined and thrown 
into the oven, it makes it ideal for producing Connellsville 
coke; is that correct? 

A. That is correct. I can supplement it by stating three 
different theories on which that little basin through there 
was laid down, but I do not want to do it because all western 
Pennsylvania was not laid down in the same condition. Some 
may have been transported, some drift, and some settled be- 
cause of specific gravity. 

Q. Does that make irregularities, the difference in the way 
in which it is laid down? 

A. It makes conditions, for instance, if the vegetable bed 
was deposited right on the ground here, and the water cov- 
ered it over, and a solid deposit of silt formed, that made a 
perfect bed of coal; if the drift was washed in and trans- 
ported, and the drift washed in with the sand and the soil 
and the vegetable matter, the sand and the soil would sink 
before the vegetable matter would, and form a bed for 
the vegetable matter, and then it would be covered, but 
not liable to be in quite so good condition as the first. But if 
it was washed off from the mountain top into the basin and 
put down naturally without much disturbance through a great 
eruption and disturbance of the existing conditions of the 
earth's crust, and dropped down in a vegetable bed, or 
formed before it was thus thrown up, it would make another 
condition. 

Q. And those varied conditions existed? 

A. They have in various locations of the coal fields of the 
United States, but in this case I do not care how it was laid 
down, it was laid down ideally, I mean the old Connellsville 
bed. 

Q. The old Connellsville bed was ideal? 

A. Yes ; undoubtedly the zone eruption had something to 
do with affecting the quality. 
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Q. But these conditions that you have described did make 
varying conditions as to the character and thickness of the 
coking coal in Pennsylvania? 

A. Yes, Greene County, for instance, and Washington 
County, though the basins would not be affected by any erup- 
tions as shown by the uniform mold of the syncline and anti- 
cline. And any breaking up which separates the old Connells- 
ville from the Lower Connellsville, the waves as you go 
further west from this eruption would be lighter, the further 
away you get from it, and that is what would make the coal 
not quite as soft as the other. 

Q. Nor quite as ideal? 

A. Not quite as ideal. If the deposit was laid down I will 
say to you frankly Greene County coal is laid down in this 
basin just as ideally, if not as thick, it is laid down as ideally 
physically as some of the other, but so far as the bed is con- 
cerned, physically old Connellsville coal is softer, and it is a 
little thicker, and you can use it ideally for coke. It is ideal, 
most of it. 

Q. The Old Connellsville coal has a thickness of from nine 
to twelve feet? 

Me. Eeed : If you are going to make those statements you 
must give the witness time to challenge them. 

Q. Has it not? 

A. It has a thickness like that. It goes as low in some 
places as sis feet, and it goes as high up near Uniontown, up 
to twelve feet of coal ; the Lower Connellsville basin does the 
same thing in thickness. 

Q. This thickness as I understood on July 26th, 1911, 
varied from nine to twelve feet as a general rule, didn't it, 
in the Lower Connellsville region? 

A. They spoke about ideal coal in the old region as being 
from nine to twelve feet. There are nice mines there. I can 
show it to you thicker than that in Fayette County. 

Q. What about the other region? 

A. You mean the lower region? 

Q. Yes. 
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A. Seven, eight, nine ; and it can be seen twelve feet thick, 
down to Brier Hill. 

Q. As a general rule, according to your opinion on July 
26, 1911, as compared with coking coal in the old region it 
ran from seven and a half to nine and a half feet in the Lower 
Connellsville District, didn't it? 

A. I will say yes, it did, but I am getting samples from 
Brier Hill out of the basin where it will show twelve feet of 
coal ; I am getting special samples out of that mine. 

Q. The H. C. Frick Coke Company and the other coke com- 
panies that took up coke in the Pennsylvania district that we 
have had under discussion got the cream of the coking coal, 
did they not? 

A. All that bought coal in the southwestern part of Penn-i 
sylvania got the cream of it. 

Q. Those that bought first bought chiefly in the old Con- 
nellsville district, did they not. 

A. Yes, and I can name a few hundred acres that they 
wish they had not bought in the old Connellsville region. 

Q. Greene County is still known as the new region, isn't it? 

A. In all my work and papers I have called it an exten- 
sion of the lower Connellsville field. The river cannot be a 
dividing line. The strata goes underneath it just the same 
on one side as the other. 

Q. I asked you whether it was called the new region or 
not. 

A. Lower Connellsville, yes. 

Q. Is it called the new region; is Greene County called 
the new region? 

Me. Eeed: By whom? 

By Mb. Colton: 

Q. I mean generally so-called in the trade? 

A. I never heard of it; if that is the way I have marked 
it it is wrong. 

Q. Do you recall having made an answer as follows before 
the Stanley Committee on July 26, 1911: 

"Of the coking coal in Greene County, the Emerald Coke 
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Co., of -which Julian Kennedy is president, has 11,000 acres; 
Wm. G. Mather, of Cleveland Cliffs Iron Co., and Samuel 
Mather, of Pickands, Mather Co., have 2,800 acres; the 
Youngstown Sheet & Tube Co. and Andrews & Hitchcot^k 
Iron Co. have possibly 1,000 acres each ; the Crucible Steel 
Co. has 2,100 acres, lately purchased in this new region (in- 
dicating), what is properly regarded as coking coal." 

That is on page 787 of Volume 12 of the testimony before 
the Stanley Committee. 

A. That would be called the new region. I just called 
it by adjective a new region, and indicated that it was a new 
region as compared with the old region. 

Q. That is new from the point of view of development? 

A. Yes; and its purchase. 

Q. From the point of view of purchase and development 
new? 

A. Yes. 

Q. In the region that we have been discussing they have 
thick coal in one place and thin coal in another place, do 
they not? 

A. It varies in thickness owing to the conditions under 
which it was laid down and the after influences. 

Q. Do you recall having been asked this question and hav- 
ing made this answer: 

"Mr. Young: How about the West Virginia region? 

' ' Mr. Boileau : This basin, what is known as the old Irwin- 
Webster- West-Newton gas coal basin, goes farther south and 
extends into West Virginia. There are many operations be- 
ing started there, but very few now producing coke. This 
coal will coke, but it will have to be prepared. It is farther 
away from market and in some cases thicker coal; but it has 
to be washed." 

A. I meant washed or prepared. That is true, I answered 
it that way, and at the present time two new operations were 
going in there and using picking tables instead of washing 
it. 

Q. (Beading): 

"When laid down it seems as if the vegetable beds were 
disturbed many times, raising it up and down below the water 
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level in some cases, and in others very irregular, so that it 
was impregnated with impurities. It is very seldom that yon 
can get the coal laid down as regularly as in the Connells- 
ville region proper." 

That is correct? 

A. Yes; between the Wolf Summit anticline on the east 
and the great Belle Vernon on the west and in the extension 
right down through West Virginia into the Fairmont-Farm- 
ington district it is laid down more regularly, but outside 
of that you will find impurities which causes the bed not to 
be considered as high grade coal at all. 

EE-DIRECT EXAMINATION 

By Mr. Eeed : 

Q. What is the distance in miles from a broad gauge rail- 
road to the most remote bit of coking coal in Washington and 
Grreene Counties? 

A. Will you say Washington first and then Greene? 

Q. All right; Washington first and then Greene. 

A. If you please, the scale is what? Is it four miles to 
the inch? (After examination of map:) One inch south of 
Washington is a point near Van Kirk, on the narrow gauge. 
That is four miles. 

Q. One inch south of Washington does not mean anything. 

A. One inch south of Washington on Exhibit 88. One inch 
from Ellsworth is at the point of Little Daniels Run, in West 
Bethlehem Township, Washington County. One inch west 
of ZoUarsville is a point slightly east of Ten Mile Village. 

Q. I will have to ask you the question again. Mr. Boileau, 
what I want to find out is how far in miles it would be neces- 
sary to build a railroad to connect one of the broad gauge 
railroads now in existence with the most remote bit of coking 
coal in the district that you have had under consideration, in 
Washington County. 

A. I would say that a line of five miles from either the 
Baltimore & Ohio Railroad, the Pigeon Creek branch, the 
Marianna branch, the P. V. & C, would tap all but a small 
area in the southwestern portion of the blue line plot north 
of the Greene County line. 
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Q. How mucli farther would it be necessary to extend a 
railroad in order to get that small bit that you have just 
excepted? 

A. Eight miles — not that much farther, either, but four 
miles farther. Eight miles would be the farthest edge of 
coal. 

Q. Now, take Greene County. In order to reach the coal 
which at present is most remote, how far would you have to 
build your railroad from the nearest present broad gauge 
line? 

A. There are some physical conditions that enter into that, 
making it a little longer, in southwestern Greene County. 

Q. Well, take the extremest case. I want the most un- 
favorably situated. 

A. Will you allow me to make a little statement of the 
distance? The P. V. & C. is built to Besco, two miles west 
of Millsboro, on Ten Mile Creek, near Clarksville. From 
Millsboro to Waynesburg, along the waters of South Ten Mile 
Creek, it is 18.4 miles. Two miles of that is practically built. 
That would leave 16.4 miles. With that line built, the entire 
northeastern corner of Greene County, approximating 80,000 
acres, could be developed ; but in southwestern Greene County, 
where the hills are high and the lines steep, the only way 
you could reach that would be expensive lines from the Balti- 
more & Ohio Eailroad into coal that is deep. I would leave 
off that corner of the county as being particularly available 
for development at the present time 

Q. You mean the opposite; you mean leave it off as being 
unavailable, do you not? 

A. Yes. 

Q. Did you include that corner of the county in your esti- 
mate of 275,000 acres? 

A. That western and southwestern piece is what I cut off. 
We cut 275,000 acres off of 341,000. That would leave 66,000 
acres. But in southwestern Greene County 

Q. Southeastern Greene County, you mean, do you not? 

A. Southeastern, yes ; from the waters of Dunkard Creek, 
an eight mile line on Dunkard Creek would develop a terri- 
tory four miles farther up Dimkard Creek east of Roberts 
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Eun. A line up Big Whiteley Creek, which parallels Dtmkard 
Creek, running into the Monongahela Eiver, of eight miles, 
would also develop that east of a central north and south line 
through the county. Particularly is Muddy Creek available 
with another line east of five or six miles, the same as Ten 
Mile Creek, and the entire half of eastern Greene County is 
traversed by five gravity lines, along which lines could be built 
nicely. 

Q. You mean the entire eastern half? 

A. The entire eastern half. 

Q. Now, taking the coking coal of Greene County first, 
and then Washington County, tell us how they range in 
thickness; I mean the coal you have included in your esti- 
mate, how does that coal range in thickness? 

A. The only way I can tell is to specify near some little 
town — ^where I drilled. 

Q. (Interposing) That is not the way. You know where 
the thickest is and where the thinnest is, and you can tell us 
in one sentence. 

]Mk. Colton: He has said the only way he can tell is to 
do it in a certain way, and I think he ought to be allowed to do 
it in the only way he says he can do it. 

Me. Eeed : If you think so, you had better make an objec- 
tion. I do not want it that way. You can object. 

Mr. Dickinson : I object on the ground that the direction 
to the witness is to do it in a way different from the way he 
indicates he can do it, and as leading. 

The Witness: Greene County coal averages in the north- 
ern half between six and seven feet in thickness. That is 
north of South Ten Mile Creek. The eastern half of Greene 
County east of Waynesburg, with a line directly south be- 
tween Blaeksville on Exhibit 88, will average from seven and 
a half to eight and a half feet in thickness, some of the coal 
running as high as nine feet ten inches in thickness in this 
southeastern quarter. That portion of Greene County in- 
cluded in the line on the print in the northern half, north of 
Eutan, to EogersviUe, in Greene County, has shown thick- 
nesses varying from seven to eight feet of good coal. 
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Q. Now, take "Washington County. 

A. Washington County, it runs from six and a half to 
seven feet in thickness owing to the location. May I qualify 
a little in saying that what the vein shows geologically is not 
the thickness mineable. I am talking about mineable thick- 
ness. 

Me. Eeed: You may cross examine. 



EECEOSS EXAMINATION 

By Me. Colton : 

Q. I notice that you used a ruler in giving answers as to 
distances. 

A. Yes. 

Q. Have you got any scale of miles on this map? 

A. Four miles to an inch. 

Q. Does that show on the map? 

A. It doesn't show, but that is what it is. I can tell about 
the distance. I know these distances. 

Q. I notice also that you in answering questions gave 
straight distances, the way a crow would fly? 

A. Allow me to say the distance between Waynesburg 
and Millsboro by a straight line is twelve miles. I gave it 
18.4. 

Q. You allowed then? 

A. I allowed, I remember that; I never got paid for my 
survey, that is the reason. 

Q. You have been attempting to get railroads in that re- 
gion for the last ten years or longer? 

A. Yes; about fifteen years. 

Q. Without success? 

A. Well, they offer, if I can raise the money to do it — for 
some branches they need $800,000, and in some $500,000 or 
$600,000. 

Q. They do not think as much of the coking coal down 
there, for whatever reason, they have not thought it wise to 
develop that territory, although the coking coal up in this 
territory is selling at a very high price per acre? 
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A. To be frank with you, people have not been able to 
get on the ground and observe the conditions ; some of them 
who in the business world should know of this do not know 
where Grreene County is. 

Q. It is not generally accepted among investors as a good 
cokiug coal? 

A. It has been by a lot of my friends, Mr. Thompson, Mr. 
Osbom, Mr. Patterson, Mr. Jones, Julian Kennedy, and Mr. 
Lynch knows it now. 

Q. But you have not succeeded in getting any railroad 
people or financial people up to the present time to under- 
take building these railroads? 

A. No, because they think in one way — the railroad in- 
terests — they do not want to make an over development of 
coal and coke, and in comraon coal there is an over-develop- 
ment. 

Q. And since they feel that way about it that territory is 
unavailable? 

A. Yes, sir. 

Q. Are you interested in coking coal in Greene and Wash- 
ington Coimties? 

A. Yes. 

Q. Financially interested? 

A. Yes. 



ARTHUR L. DAVIS, 

a witness produced on behalf of the defendants, having been 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Sevbbance: 

Q. What is your business? 

A. At the present time general or division contracting 
manager of the eastern division of the American Bridge 
Company. 
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Q. What is your age? 

A. Forty-seven. 

Q. Previous to occupying your present position, what posi- 
tion, if any, did you have in the American Bridge Company 
organization, or what positions did you hold? 

A. At the time the Bridge Company was formed, iu 1900, 
I came to New York as assistant to Mr. McCord, who at that 
time was vice-president in charge of the structural contract- 
ing, and in May, 1901, or thereabouts, there was a reorgan- 
ization, and several vice-presidents in charge of the differ- 
ent characters of work were dispensed with and all the con- 
tracting was consolidated. At that time I became assistant to 
the president. 

Q. "Who was the president? 

A. Mr. Hatfield. 

Q. Previous to that time who had been the president? 

A. Mr. Eoberts. 

Q. Was not Mr. Major the president at one time? 

A. Mr. Major became the president of the American 
Bridge Company at the same time Mr. Hatfield became presi- 
dent of the New York Company. 

Q. Now, will you explain briefly the distinction between 
the American Bridge Company and what you call the New 
York Company? 

A. The American Bridge Company of New Jersey is a 
corporation which fabricates, has charge of the plants, the 
operations of the plants, and fabricating the work. The 
American Bridge Company of New York is a commercial 
organization and has charge of the sales and the erection of 
the work. 

Q. And has that distinction between the two corporations 
continued from 1901 down to the present time? 

A. It has. 

Q. What education did you have, Mr. Davis, as an engi- 
neer ? 

A. I graduated in 1889 from the Massachusetts Institute 
of Technology. I took a special course the following year 
at the same iastitution. I then became connected with the 
Vermont Construction Company at St. Albans. 
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Q. Wliat kind of work was the Vermont Construction Com- 
pany engaged in? 

A. The manufacture and erection of bridges, primarily 
railroad work? 

Q. What was your position with the Vermont Construction 
Company? 

A. I started in as draughtsman and became their engi- 
neer. I then left them for about two years and became bridge 
engineer for the Central Vermont Eailroad. 

Q. How long did you continue in that office? 

A. Two years. I then returned to the Vermont Construc- 
tion Company as its manager, and contiuued with them until 
1898, when I became associated with the Berlin Iron Bridge 
Company. 

Q. Where was the Berlin Iron Bridge Company located? 

A. East Berlin, Connecticut. 

Q. What was your position with that company? 

A. I was assistant manager in charge of contracting. 

Q. And how long did you continue with that company? 

A. Until it was absorbed by the American Bridge Com- 
pany. 

Q. What year was that? 

A. 1900. 

Q. Mr. Davis, while you were in the employ of the Ver- 
mont Construction Company you say they were engaged 
chiefly in railroad work. 

A. That was its principal business, bridges. 

Q. You mean railroad bridges? 

A. Eailroad bridge work. 

Q. And what other business than railroad bridges, if any, 
did the Vermont Construction Company undertake? 

A. It built highway bridge work and a very small amount 
of structural work, building work. 

Q. In what part of the country was their business? 

A. In New England, northern and eastern New York, and 
some Canadian work. 

Q. What railroad companies did the Vermont Construc- 
tion Company build bridges for? 

A. It built bridges for the Central Vermont, the Eutland, 
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the Ogdensburg & Lake Champlain, the Boston & Albany, and 
some subsidiary companies of those roads named. 

Q. You said they did some structural work; of what char- 
acter? 

A. As I recall, all the structural work that they did was 
for one or more of the railroad companies named. It did 
some for the Boston & Maine, a railroad I did not mention 
before. 

Q. When you were with that company which part of the 
work did you deal with, the construction work or the com- 
mercial part of the work, or both? 

A. I had entire charge of every department, from the 
selling of the work until its final completion in the field. 

Q. Did that or did that not involve estimating the prices 
to be charged for contracts that you undertook? 

A. It did. 

Q. Did you personally do that part of the work, or did 
you have subordinates to do it for you? 

A. Both. 

Q. Then you went with the Berlin Iron Bridge Company 
as assistant general manager, as I understood your position? 

A. They called it assistant manager. 

Q. What were your duties? 

A. In general I was in charge of sales, 

Q. Did you have anything to do with the estimating of 
prices to be charged, or did you merely secure the business ? 

A. I made all the costs, practically all of them. 

Q. You mean you made estimates of costs? 

A. I put the costs on. The engineering department pre- 
pared the estimates of quantities and I attached the costs and 
in a general way indicated the selling price. 

Q. Where did the Berlin Iron Bridge Company do busi- 
ness? That is, where did it erect work? 

A. Their field was limited in one sense and general in 
another. It was limited to New England and New York on 
strictly competitive work. It went much farther west and 
abroad in work that depended largely on the design. 

Q. Well, by design, do you mean that they submitted de- 
signs in competition with other designs? 
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A. Yes. 

Q. So that that was competitive in another way, then? 

A. In another way. 

Q. And in what sense did you nse the words ' ' competitive 
work," as to the first class, where you said that they were 
confined to a certain district! 

A. Where the plans were submitted with the inquiry, and 
there was no opportunity of changing that design in any way, 
in that case the matter of freight would largely govern its 
ability to obtain work. 

Q. Now, when you came to the American Bridge Com- 
pany, as I understood you, you were first assistant to the 
president? 

A. To the vice-president. 

Q. And who was the vice-president to whom you were 
assistant? 

A. Mr. William H. McCord. 

Q. How long did you continue in that position? 

A. About a year. 

Q. And then you became assistant to the president? 

A. I became assistant to the president. 

^Ik. Dickixsox: Are both these companies Xew York 
Companies that you are here speaking of? The last was the 
Xew York Company. 

The Witness: There was no Xew York Company prior 
to May, 1901. 

^Ik. Dickinson: When you said assistant to the vice- 
president that meant American Bridge Company of Xew Jer- 
say, and when you spoke of assistant to the president, you 
meant assistant to the president of the Xew York Company? 

Mb. Seveeance: The American Bridge Company of Xew 
York. That is the one that now does the construction and 
erection; I do not mean construction in the sense of fabri- 
cating the material; — the erection and commercial end. 

Q. Xow, during that year or a little over that, you were 
the assistant to the vice-president of the American Bridge 
Company of New Jersey ; what were your duties ? 
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A. It would be very hard to define them. The company 
was new and we tried to fill gaps wherever they existed in 
connection with contracting. I might advise with contracting 
men ; I might assist in the preparation of his contract papers ; 
I would handle the contract papers when they came in after 
the work had been secured and prepare them for the oper- 
ating department ; in fact, make myself generally useful. 

Q. Now, Mr. Davis, during that year previous to the or- 
ganization of the American Bridge Company of New York 
were the two departments separate; that is, did you have a, 
certain organization in charge of the mills, construction and 
fabricating, and another in connection with the selling and 
erection during that first year ? 

A. The first year? 

Q. Yes, before the organization of the American Bridge 
Company of New York. 

A. We had a vice-president in charge of the engineering, 
a vice-president in charge of the operating, of the carrying 
on of the plants; we had three vice-presidents in charge of 
railway, highway and structural contracting, respectively. I 
do not recall any other vice-presidents. 

Q. Which one of those vice-presidents were you assistant 
to? 

A. Mr. McCord. 

Q. Which position did he fill? 

A. He was vice-president in charge of structural con- 
tracting. 

Q. Begin with the organization of the American Bridge 
Company of New York, when you became assistant to the 
president, as I understood you; what were your duties dur- 
ing the time you held that office? 

A. In general charge of contracting, and reporting to the 
president. 

Q. Now, can you define a little more fully what that 
means — general charge of contracting? Did that include esti- 
mating as well as securing business? 

A. The estimates of the American Bridge Company were 
prepared by the engineering department. 
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Q. By "estimates" you mean the estimates of quantity? 

A. The estimates both of quantity and costs ; they might 
have a job involving erection and take up that portion of the 
work with the erection department, or if transportation was 
involved, with the trafl5c department ; the prices of plain ma- 
terial with the purchasing department. 

Q. Now, were all of these gentlemen that were engaged in 
the engineering and erecting, estimating and selling, subordi- 
nates of yourself, you yourself being only subordinate to the 
president? 

A. No, sir; as I have stated, the American Bridge Com- 
pany of New York had nothing to do with anything save sales 
and erection. The engineering department was primarily a 
portion of the New Jersey or manufacturing company. 

Q. Does it continue to be so? 

A. Officially, yes; actually, no. 

Q. Explain what you mean by that. 

A. I mean that while it still continues and has always been 
a portion of the New Jersey Company, so far as the estimates 
which it prepares are concerned, they are done under the 
general direction of the New York Company and we look 
upon them as our people. 

Q. "Will you explain the organization of the American 
Bridge Company of New York during the period that you 
occupied the office of assistant to the president; that is, the 
way it was organized and how it did its business ; how it was 
divided? 

A. For the purpose of better handling the sales of the 
country; that is at that time not only the United States but 
foreign countries as well, were divided into three divisions 
known as the Eastern, the Pittsburgh and the Western. The 
Eastern Division had charge of the export work as well as of 
that territory comprised or made up of New England, New 
York State, west to about Syracuse, Pennsylvania west to 
about Altoona; New Jersey, Maryland, Delaware and Vir- 
ginia. The Pittsburgh division took in that portion of the 
United States east of the Mississippi River except Illinois, 
Wisconsin, the northern half of Indiana, the northern penin- 
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sula of Michigan not embraced in the eastern division. The 
western division had the balance of the United States. 

Q. Now, has that division of the business of the American 
Bridge Company of New York been changed at any time? 

A. Not to any material degree, save that some three years 
ago the Pacific Coast states of Washington, Oregon and Cali- 
fornia were detached from the western division and formed 
into what we know as the Pacific Coast Department of the 
United States Steel Products Company. About 1904 the 
United States Steel Products Export Company was formed. 

Q. 1903, wasn't it? 

A. I do not remember the date, but about that, and they 
took over all export work. 

Q. How long did you continue to be the assistant to the 
president? 

A. Until February, 1911. 

Q. And what office, if any, did you then take? 

A. I became division contracting manager of the eastern 
division. 

Q. With your headquarters in New York? 

A. Headquarters in New York. 

Q. What are the duties of the division contracting man- 
agers of the company? 

A. They are to secure orders. 

Q. What subordinates do you have, if any? 

A. We divide the division into districts. Over each dis- 
trict there is a contracting manager. In the eastern division 
we have three outside offices, located at Boston, Philadelphia 
and Baltimore. We also have three districts which are han- 
dled by as many contracting managers, with headquarters in 
New York. 

Q. Are the other general divisions divided up in a similar 
way, with contracting agents at different points? 

A. They are about the same. 

Q. About the same? 

A. Yes. 

Q. Now, I wish you would describe the engineering depart- 
ment which you have said was practically a branch of the 
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American Bridge Company of New York, although officially 
of the American Bridge Company of New Jersey. 

A. They have a chief engineer with several assistant chief 
engineers. They also have a division engineer in charge of 
each division; those divisions being similar to the contract- 
ing division, with headquarters in the same cities. Under the 
division engineers come the estimating and designing depart- 
ments; also the plant engineers at the various plants, and 
the staff of draughtsmen at each plant. 

Q. Do you have consulting engineers? 

A. We have a consulting engineer. 

Q. Who is that? 

A. Mr. C. C. Schneider. 

Q. Is he a man of some importance in his profession? 

A. I believe it is proper to say he has an international 
reputation. 

Q. What do you say as to the efficiency of the engineering 
department of the American Bridge Company as compared 
with that of other similar contractors or manufacturers so 
far as you are able to give an estimate of it? 

Mk. Dickinson : I would like to enter a general exception 
to this line of testimony as irrelevant. 

A. We believe we have the best set of engineers that is 
possessed by any fabricating company in the world. 

By Me. Severance: 

Q. What training in general have these engineers had? 

A. Many of them were in the subsidiary companies of the 
American Bridge Company; others have come to us from 
other companies ; we have developed a good many others in 
our own organization since the formation of the Bridge Com- 
pany. We have had sufficient work of various kinds so that 
we could develop one or more of our engineers as experts in 
that particular line of work. ' That is, we could specialize. 
For example, our engineers who design and estimate bridge 
work do no structural work; men who work on office build- 
ings do practically no mill building work. I could go even 
further and say that we have engineers who are practically 
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almost exclusively employed in the designing and estimating 
of movable bridges. 

Q. What is a movable bridge? 

A. A swinging bridge or a lift bridge. That is, to continue 
my answer to the exclusion of fixed bridges or fixed spans. 

Q. Do or do not the members in this engineering corps 
advise with prospective builders of bridges or structural work 
in the preparation of plans? 

A. We have frequently been called in consultation by peo- 
ple who may or may not become our customers. 

Q. In cases where you give advice as to plans, is the work 
then let by competitive bids so that other people have an op- 
portunity to get it? 

A. I should say yes. 

Q. And do you frequently fail to get the work after you 
have suggested the plans? 

A. We sometiJBes fail to secure the order. 

Q. I will ask you a general question as to the bulk of the 
business of the American Bridge Company. Is it or is it not 
secured by competitive bidding? 

A. It is. 

Q. Are the structures — say, for instance, bridges — ^that 
are built by you, of standard type or are the bridges upon 
which you may bid or other people may bid, made after dif- 
ferent specifications special to each case? 

A. I do not know that I quite understand you. 

Q. I mean, do you have regular standard forms of bridges, 
or are there plans and specifications made for each individual 
structure on which you make bids? 

A. I should say that we do not ourselves possess what 
might be termed a standard of bridge work, save possibly in 
some highway bridges. Some of our customers, however, 
have standard bridge plans. 

Q. Who does the engineering work for the business that 
you say is transacted through the United States Steel Pro- 
ducts Company? 

A. We do. 

Q. The same corps of engineers? 

A. Yes, sir. 
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Q. Is that skilled corps of engineers of any advantage ia 
securing foreign business for the Steel Products Company? 

A. Well, I do not think I am qualified to answer that ex- 
cept in a general way; we know that they do secure business 
based on our competitive designs. 

Q. That is what I mean. 

A. But we do not handle the sales 

Q. I understand. 

A. And so I cannot say 

Q. But these engineers do prepare what you call com- 
petitive designs for the department, do they! 

A. Yes. 

Q. And business is secured on those designs? 

A. Yes. 

Q. How are bids ordinarily made upon bridge or struc- 
tural work — ^by the pound or by the lump sum? 

A. We are governed entirely by the requirements of the 
customer. 

Q. Well, are they made in both ways? 

A. They are made in either way, but not generally both. 

Q. That is not what I mean. I meant in some cases one 
is used and in other eases the other is used? 

A. If a customer asks for a lump sum bid, providing the 
data which he is able to give us is sufficiently complete and 
clear, we will bid a lump sum. 

Q. In cases where you bid a lump sirno, what, if anything, 
does your engineering corps have to do with suggesting the 
design or plan? 

A. We may be asked to submit a plan with our bid or we 
may be asked to bid on the customer's plans. 

Q. Sometimes one and sometimes the other? 

A. Yes. 

Q. What reports, if any, were received at the president's 
office when you occupied the position of assistant to the presi- 
dent? I mean how closely was that office kept in touch with 

the work that was being prosecuted and being let ^that is 

the kind of reports, I mean? 

A. We received each day from each division office a 
printed form or forms on which were given a list of the 
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inq-uiries received, bids made, work lost or taken, or its other 
disposition. 

Q. Did those daily reports that came in come under your 
personal observation? 

A. They came directly to me. 

Q. So that during the years you occupied that position 
you were in touch with all the work that was being bid on, 
secured or lost? 

A. I was. I might say that we also received from the 
engineering department a copy of every estimate prepared. 

Q. During the time that you were in this business, before 
the organization of the Bridge Company and during the early 
years of that company, were you or were you not familiar 
with the principal companies that were engaged in this kind 
of work in competition with the Bridge Company or its sub- 
sidiaries ? 

A. I was acquainted with quite a number of them prior to 
the formation of the American Bridge Company. Since that 
time I have become acquainted with a great many more. 

Q. Were you during the year 1900 familiar with a great 
number of them? 

A. I considered it a great number. 

Q. And did you have any knowledge at that time of the 
approximate capacity and the character of the work of these 
various competitors? 

A. I tried to familiarize myself with all of those facts. 

Q. In connection with these bids that were being made 
from day to day were you or not in contact and did you 
learn the names of the comjjanies that were bidding for sim- 
ilar work or bidding against the American Bridge Company, 
sometimes securing work and sometimes not securing it? 

A. Yes. 

Q. Did you or not at that time learn as to the ability of 
the different plants to handle work of different character and 
different kinds ? 

A. Yes. 

Q. Mr. Davis, have you at my request made up a list, as 
far as you are able to recall them, of the fabricating plants 



5908 ABTHUB L. DAVIS. 

that were doing business in 1900 that were not subsidiaries 
of the American Bridge Company? 

A. I have. 

Q. And did you add to that list certain companies that 
you afterwards found were mentioned by Swank in his direc- 
tory for 1898 and which you did not recall as being in the 
business until you examined his work? 

A. I did. 

Me. Severance : I ask that this be marked as an exhibit. 
(The paper referred to was thereupon marked "Defend- 
ants' Exhibit (Davis) No. 89, June 20, 1913.") 

Q. I show you paper marked "Davis Exhibit 89," June 
20th, 1913, and ask you if that is the list that you made up? 

A. Yes. 

Q. Which ones of the companies in this list did you make 
up from your own recollection, and which ones did you after- 
wards annex when you found them in Swank's directory? 

A. I dictated from memory all but the last ten names on 
the last page of this report. 

Q. And were all of those companies, with the exception 
of the ten that you mentioned, recalled by you from your 
personal recollection as having been in business in the year 
1900? 

A. They were. 

Q. I notice on this exhibit there are three columns of the 
names and addresses of these various companies^ the first is 
headed ' ' Capacity, net tons, A. L. D. " The next is ' ' Swank 's, 
1898," and the third headed "Page." Explain what those 
columns are? 

A. I prepared this list of competitors whom I recalled 
were in business in 1900, and gave to each what I, in my 
judgment and general knowledge of the trade, considered was 
their capacity. Where I found that they were listed in Swank 
I used the capacity given in Swank. 

Q. That is Swank for 1898? 

A. For 1898. 

Q. And the word "page" opposite Swank's capacity is 
the page of Swank's directory for 1898? 
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A. Yes, on which I found the information given. 

Q. And on the last page I notice these last ten that you 
say you took from Swank's directory which you had not pre- 
viously recalled, you have the capacity and also pages in the 
1898 and the 1903 directory. 

A. Yes. 

Q. That is, you show the pages in Swank's 1898 and 1903 
directory? 

A. Yes. I might say that that last list contains the names 
of those whom I either did not know were in our business at 
that time, or that I might have known, but did not under- 
stand they were competitors operating shops, or else I did 
not know them at all. 

Q. That is the last ten you speak of? 

A. The last ten. 

Q. Now, Mr. Davis, from your general knowledge of the 
business acquired as you have stated, and which I interro- 
gated you about a short time ago, and your knowledge of the 
competitors, do you or do you not state that the capacity of 
these various works in so far as you have estimated it is in 
your opinion a very close approximate estimate of the ca- 
pacity of those respective shops? 

A. I think so far as I have estimated it it is a very fair 
capacity to give to each of these shops. 

Me. Seveeancb : I offer Exhibit 89 in evidence. 

(The statement referred to was thereupon marked "De- 
fendants' Exhibit (Davis) No. 89, June 20, 1913," and will be 
found in the volume of exhibits.) 

Mr. Dickinson : I will reserve a right to except on cross- 
examination. 

Me. Seveeance : Do you care to have me offer the various 
pages in Swank's directory shown here? 

Mb. Colton : Not if they are the same and have been com- 
pared. 

Me. Seveeance : They have been compared. I know they 
are correct. 

The Witness : I would like to state this : You will find, 
I believe, that Swank gives the capacities in gross tons. That 
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has been translated to net tons to agree with the capacities I 
have given, and where Swank gives an upper and a lower 
limit for a plant, say from 25,000 to 30,000 tons, I have taken 
the mean, say 27,500 tons. 

By Mr. Dickinson : 

Q. So there would be that variance apparently between 
your figures and his ? 

A. Yes, sir. I have headed this "net tons." 

By Mr. Severance: 

Q. Why did you translate it into net tons ? State the rea- 
sons for that? 

A. It is customary in the trade to use net tons ; we never 
use gross tons. 

Q. You mean the fabricating trade? 

A. In fabricated work I mean. 

Q. Then these estimates that you have made of the plant's 
capacity you have estimated are on the same basis into which 
you have translated the basis contained in Swank's with the 
exception you have given? 

A. I have given my own in net tons. 

Mr. Severance: I will call your attention to one thing; 
you will find Jones & Laughlin are not listed. 

By Mr. Severance : 

Q. I call your attention to the fact that this figure is found 
not in the list of fabricating shops, but the information is 
contained in the description of Jones & Laughlin ; that is cor- 
rect, is it not, in Swank's? 

A. That is right. 

Q. The others all appear in so far as they are stated to 
appear in Swank? 

A. Yes. 

Q. I wish you would take that list that you have before 
you, that Exhibit 89, and running down the list of names state 
from your recollection some of the important work done by 
different individiuals or corporations that appear on that ex- 
hibit, which you have stated contains the names of competitors 



AETHUE L. DAVIS. 5911 

of the Bridge Company in 1900. Commence at the top and 
state what you now recall. 

A. Prior to 1900? 

Q. In 1900, or prior thereto, yes. 

A. Megquier and Jones of Portland fabricated local work 
in Portland and the territory adjacent thereto. The only job 
of any size that I recall is some paper mUls of the Inter- 
national Paper Company in Maine, quite a good sized job. 
There were several thousand tons in it. 

Fletcher & Crowell are a small local concern in Portland, 
built some school houses, and a general run of structural work. 

The Boston Bridge Works built a large number of bridges 
for the Boston & Maine, the Maine Central, the Central Mas- 
sachusetts, the Fitohburg and the New York, New Haven & 
Hartford, and bridges for the City of Boston; one of them 
was the Harvard Bridge, so-called over the Charles Eiver; 
the extension of what was then known as West Chester Ave- 
nue, I think it is called Massachusetts Avenue now. 

Q. Do you remember any buildings they built? 

A. Yes, they built the Tremont Building in Boston. 

Q. That, for that day, was a large building? 

A. That was a very large building in that day. They 
built a number of other structures in Boston, of which I do 
not recall the names now. 

The New England Structural Company did a large amount 
of work for Norcross Brothers, with which concern it was 
affiliated, but that work they got largely without competition. 

Q. Who are Norcross Brothers, or who were they at that 
time? 

A. Norcross Brothers were a very prominent firm of gen- 
eral contractors. 

Q. Still in business? 

A. In business, but not with the same members ; still im- 
der the name Norcross Brothers, with headquarters in Wor- 
cester, Massachusetts. They built the South Works of the 
American Steel & Wire Company at Worcester. 

Q. A large building? 

A. Yes, the Washburn & Moen Plant, a large plant. 

The Boston Steel & Iron Company, I do not recall any 
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work that they built of any size. They have since gone out of 
business. 

G. W. & F. Smith Iron Works, Boston; their plant was 
really located m Eoxbury. They built a good deal of the 
brewery work in that locality, and also school houses, and a 
general line of structural work. That was also a rather 
moderate sized concern. 

The Eastern Bolt & Nut Company have since gone out of 
business, under that name, at least. I do not know that it is 
in business at all, unless the New England Bolt & Nut Works 
at Everett is its successor, but I am not sure ; I do not recall 
any specific job that they built. 

The Chelmsford Foundry Company did a general run of 
structural work, small buildings particularly, jobbing espe- 
cially. 

James H. Tower at Providence had a very small shop, 
although he was active as a competitor and bought his larger 
work largely of the New Jersey Steel & Iron Company. 

The Eastern Bridge & Structural Company of Worcester, 
Mass., they built railroad work for the New York, New 
Haven & Hartford. 

Q. What do you mean by "railroad work," bridges? 

A. Bridge work, and bTiilding work generally, and their 
territory was all of central and southern New England. E. 
F. Hawkins Iron Works had a practical monopoly of the 
Boston & Albany bridge work. 

The Springfield Construction Company, a small concern 
in Springfield, did some structural work. I recall a highway 
biidge over the Westfield Eiver at Westfield as one job they 
built. 

The Vermont Construction Company, I have already de- 
scribed what it did. 

The Tale Safe & Iron Company, West Haven, a small 
concern, did a large amount of architectural work in addition 
to a small amount of structural work, very small. 

Q. You did not mention this small company called the 
Walsh Boiler Works. 

A. The Walsh Boiler Works, their principal business was 
tanks and plate work, but they also did some bridge work and 
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small structural jobs, such, as roof trusses, columns, girders, 
and work of that character, but it was small. I have given 
only what I assumed to be their normal capacity of structural 
work. I have not included their plate and other capacity. 

Q. And that is only a part of their capacity? 

A. Yes, only a portion. 

Milliken Brothers, while a large amount of their business 
was export, they did a number of jobs m New York, the Com- 
mercial Cable Building, the R. G. Dun Building, the old Water- 
side Station of the Edison Power Company up on the East 
River about 30th Street, and the Duane Street station of the 
Edison. They built the Siegel-Cooper Store, did some bridge 
work on the Choctaw, Oklahoma & Gulf, some on the Plant 
System. I recall a bridge ia Providence for the New Haven 
Road. I think they did a little work on the Central Railroad 
of New Jersey. They did very little girder work, and what 
bridge work they did was largely truss bridges. I might 
think of a number of others. 

Q. Go ahead with any that you recall. 

Me. Colton : Mr. Severance, I understand all this is before 
1900? 

Mb. Severance : 1900 or before. 

The Witness: I am trying to recall those prior to 1900, 
but it is a long way back. 

The Jackson Architectural Iron Works were very promi- 
nent in the structural trade here in New York at that time. 
I do not recall the names of the various buildings, but they 
specialized in what we knew as loft buildiags in New York 
at that time. They built one large loft that I personally 
know about on T'ourth Avenue about 26th Street, the south- 
east comer. I cannot recall any other. 

Hay Foundry & Iron Works, their work was largely in 
Newark at that time; they built the Ballantine Brewery. I 
do not recall any other. 

Cooper & Weigand had a small shop here; they were also 
brokers, what we knew as brokers, and sold work that they 
bought elsewhere. I do not recall any specific work that they 
did. The same is true of Rapp & Speidel, who had a small 
shop and were also in the brokerage business. 



5914 ABTHUR L. DAVIS. 

Hinkel Iron Works, the same. 

The Hedden Iron Construction Co. at Elizabeth, or near 
there — I call it Elizabeth — that was a small concern and did 
a general jobbing business, did more or less work. 

J. B. & J. M. Cornell were looked upon at that time as 
being in the very front rank of structural fabricators in New 
York, they had a very high reputation. 

Q. Do you remember any work that they did? 

A. Yes, they built the old Equitable Building, recently 
burned, and built the St. Paul Building, the Mutual Life 
Insurance Building, the old Court House, and they had a 
contract for the Hall of Records, but they didn't build it. 
That was built by Brown-Ketchum; and I am quite sure they 
built the Waldorf. 

Q. How about the World Building; who built that? 

A. They built the World Building. In fact a large part 
of the structural work in New York City prior to 1900 was 
Cornell's work, and the further back you go the larger the 
percentage. 

The work of the Snead Iron Works was largely ornamen- 
tal. They had a plant in Jersey City, but their principal 
plant was at Louisville, Kentucky. I cannot recall offhand 
any work they did. 

Levering & Garrigues had a very small shop at that time. 
They bought most of their work at that time. Since then they 
have become very active. 

The Lane Bridge Company had a small shop. They built 
small highway bridges all over the country. 

Q. All over the country? 

A. All over the east. 

Q. Did you not omit the Owego Bridge Company? 

A. Yes. I will go back to the Owego Bridge Company. 
The Owego Bridge Company specialized on highway work. 
The only highway work of any size I recall their having taken 
was some pretty large bridges in New Haven, Connecticut. 

The next is the Havana Bridge Company of Montour 
Falls, New York. That is only a small concern. They special- 
ized in the highway bridge line but did some structural work. 

The Passaic Eolling Mills Company, Passaic, New Jersey. 
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At that time that was quite a large, active concern, connected 
with a rolling mill. Among other works that they built was 
the Washington Arch over the Harlem River, a large two- 
span plate girder arch. They built work for the Atlantic 
Coast Line, they built work for the Maine Central; in fact 
they had a general run of railroad work. 

Q. Did they do any work for the Delaware, Lackawanna 
& Western? 

A. Yes, a very large amount of work for the Delaware, 
Lackawanna & Western. 

Q. You speak of railroad work. When you speak gener- 
ally of railroad work, what class of work do you mean — 
bridge work? 

A. I have reference to bridge work particularly. 

Q. Railroad bridges? 

A. Railroad bridges. 

The MoClintic-Marshall Construction Company of Potts- 
town, Pennsylvania. As I recall it, they were only organized 
early in 1900. They were graduates of the Shiffler Bridge 
Company and they purchased the old Cofrode & Saylor plant 
at Pottstown, Pennsylvania. I do not know that they built 
very much work of any magnitude up to the time of which 
we are speaking. I am trying to think whether the New York 
Ship-building work was taken by them or finished by them or 
not, but I cannot recall. I know that work was built at that 
plant, but I do not know when? 

Q. It was built at that plant, but you are not certain 
whether it was after they bought it? 

A. No. That plant, of course enjoyed, from Cofrode & 
Saylor, a very good reputation, and they had a market prac- 
tically all over the eastern portion of the United States for 
railroad bridge work. 

Q. Then that plant at Pottstown, which was bought by 
McClintic-Marshall Construction Company had been in exist- 
ence doing the same kind of business before they bought it? 

A. Oh, yes; but it was closed, I think. According to my 
recollection Cofrode & Saylor went into bankruptcy and that 
plant was closed for some time before MoClintic-Marshall 
Construction Company purchased it. 
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Q. By "some tune" what do you mean? I do not expect 
you to give it accurately, but about what time do you mean? 

A. I had business relations with Cofrode & Saylor as 
late as 1896, I think, and it is my impression, and I am quite 
sure that the plant was in operation at that time. I do not 
recall how much later. 

The next is the Phoenix Bridge Company and the Phoenix 
Iron Company, at Phoenixville, Pennsylvania. They might 
be treated together. I understand they are owned by the same 
people although the Bridge Company is carried on under Mr. 
Dean, and he has nothing particularly to do with the Iron 
Company. The Bridge Company manufactures bridge work 
and the iron company manufactures structural work for build- 
ings. The Phoenix Bridge Company made a great many 
structures of considerable magnitude, both built and erected, 
prior to 1900. I might mention the Rock Island Bridge over 
the Mississippi Eiver; also another bridge, I have forgotten 
for what railroad, over the Missouri river at Omaha ; the Eed 
Eock cantilever over the Colorado Eiver for the Atlantic & 
Pacific, now part of the Atchison, Topeka & Santa Fe Eail- 
road. They also built the Pecos Viaduct for the Southern 
Pacific, or the Galveston, Harrisburg and San Antonio Eail- 
road, as it was then. They built the Chesapeake & Ohio bridge 
over the Ohio Eiver at Cincinnati. They built a bridge over 
the Ohio Eiver at Louisville. They built a bridge over the 
St. Lawrence Eiver at Cornwall. I think that is on the Can- 
ada-Atlantic Eoad. They had a contract for the Quebec 
Bridge over the St. Lawrence Eiver at Quebec. I suppose I 
might go on, but that is all I can recall now. 

Q. They had done a very large business then in 1900, or 
prior thereto? 

A. Yes. I would consider that they were a bridge shop of 
first importance. 

Me. Seveeance : I do not suppose we will be able to finish 
with this list and it is now four o'clock. 

(Thereupon an adjournment was taken until Monday, 
June 23, 1913, at 10:30 o'clock a. m.) 



ABTHUB L. DAVIS. 5917 

EIGHTY-SECOND DAY. 

Empire Building, 
71 Broadway, New York City. 

Monday, June 23, 1913. 

Before Special Examiner Henry P. Beown. 

Present on behalf of the United States, Mr. Dickinson 
and Me. Colton. 

Present on behalf of the defendants, Mr. Lindabtjey, Me. 
Severance and Me. Bolling. 

AETHUE L. DAVIS, 

the witness under examination at the taking of adjournment, 
resumed the stand. 

DIEECT EXAMINATION (Continued), 

By Me. Severance: 

Q. You said there was a correction you desired to make 
in your testimony as to Milliken Brothers ? 

A. Yes. 

Q. What is that? 

A. I stated that to the best of my recollection in 1900, or 
prior thereto, they built, ainong other works, bridges for the 
Choctaw, Oklahoma & Gulf Eailroad. Since Friday, in think- 
ing that over, I am inclined to believe that work was done by 
them after 1900, about 1901. I cannot place this absolutely, 
but about 1901. 

Q. The last companies concerning which you testified were 
the Phoenix Bridge and Iron Companies? 

A. Yes. 

Q. "Will you go on and, in answer to my question pro- 
pounded on Friday, state any business that you recall that 
was done by the other companies on this exhibit, aside from 
those concerns which you testified about on Friday, in or 
prior to 1900? 
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A. There was the Pennsylvania Steel Company. That 
built the Union Station in Boston. They had a contract for 
the suspended span of the Williamsburg Bridge over the East 
River. They also built the railroad arch bridge over the 
Niagara Gorge; that is about a 550 foot span. Those are the 
principal large jobs that I recall. 

The Cambria Steel Company principally engaged in fab- 
ricating work in connection with their rolling mills for the 
use of other fabricators. Many of the bridge and structural 
plants purchased their beam work of Cambria fabricated. 

I do not recall any large jobs that they themselves took. 

The Penn Bridge Company were a very active concern 
in the highway field at that time. I cannot say that I recall 
any work that they did. 

Q. You mean any specific work? 

A. Any specific work. I used to meet them very frequent- 
ly in competition. 

The Fort Pitt did considerable bridge work, but mostly in 
Pittsburgh and west of there. 

Scaife & Sons were very active in plate work at that time, 
also in structural work. 

Eiter-Conley in those days paid more attention to bridge 
work than they have since. They did some work on the Penn- 
sylvania Lines West, and they were in the construction work 
for gas plants. They did a good deal of work over at Astoria 
for the Consolidated Gas Company of New York. 

Jones & Laughlin had a fabricating plant much similar to 
that of the Cambria. The bulk of their work was in pimching 
and framing beams for their various customers. I have pur- 
chased work of that character of them. 

The Baltimore Bridge Works did some bridge work on the 
Baltimore & Ohio. I think at that time it was known as the 
Structural Iron Company ; I am not sure. 

The Virginia Bridge & Iron Company was not a very large 
concern at that time. It did mostly highway work. 

The King Bridge Company: I think the first big job that 
I was familiar with that the King Company built was the 
four track swing bridge over the Harlem River for the New 
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York Central. They built a new shop for that work. They 
built work for the Lake Shore, and they built work for the 
Big Pour. They built a great deal of large highway work. A 
good many of those high level bridges around Cleveland were 
built by them. They were very active over the entire country. 

Massillon Bridge Company, Massillon, Ohio. I met them 
in connection with a large highway bridge at Livermore 
Falls, in Maine, a span between 300 and 400 feet long, which 
they took. I do not recall now any other specific work. 

Q. Any other specific work? 

A. No, I do not recall. They were very active, doing work 
largely in the West, where I did not get myself very much, 
but I know from my general knowledge of the trade that they 
were very actively employed in railroad bridge work. 

The Canton Bridge Company was largely a highway 
bridge manufacturing company and were very active in the 
East. We used to meet them on practically every letting. 

Brown-Ketchum's work was largely in the West. I recall 
only one building job that they did in that period. I think 
they call it the Old South Building, in Boston. It was not 
until later years that they came into the East, but they were 
very active in the West and Southwest. 

The Chicago Bridge & Iron Company were very active in 
the West. They built a bridge over the Mississippi at Minne- 
apolis and they built the Wabasha Bridge over the Missis- 
sippi. Mr. Horton, the owner of that concern, developed 
tanks with conical bottoms. 

Q. What are they used for? 

A. Water works for cities and railroad water stations, 
supported on towers. Instead of having a flat bottom sup- 
ported on a platform, it has a self-supporting conical bottom. 
Many other concerns build them now. 

The Kenwood Bridge Company of Chicago. I only recall 
the Pullman shops. They had practically a monopoly of 
Pullman's work. 

Louisville Bridge & Iron Company, of Louisville, built 
work for the Pennsylvania Lines West and largely on the 
Louisville & Nashville. They did a good deal of that work. 

Judson Manufacturing Company. They put up, I think 
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they call it, the Court House in San Francisco. It is located 
on the site of the old City Hall there. 

Q. That is the one that was destroyed in the fire? 

A. No, I cannot say as to that. The new City Hall was 
destroyed in the fire. That is located on Market Street and 
goes up to Larkin and Ellis, but the old City Hall was lo- 
cated on the corner of Kearney and Washington Streets, and 
when the new City Hall was built and occupied they tore down 
the old City Hall and City Prison and built this new struc- 
ture. 

Eussell "Wheel & Foundry Company, Detroit. They had 
some Semet-Solvay work. I do not know of any specific work 
that the others may have built, although I knew they were 
actively in the business. 

Q. Which company are you speaking of? 

A. Those that I have not mentioned specifically, I know 
that they were in business. 

Q. In making up this exhibit and in testifying as you have 
with reference to a large number of them as to specific jobs 
done by them, do you rely upon your own recollection or 
have you refreshed that recollection by information received 
from other people since I asked you to make it up ? 

A. First I jotted down those that I recalled, and I then 
discussed the matter, as I have at this hearing, with one 
or two of my immediate associates in the office, endeavoring 
to see if they could recall work that I was not cognizant of, 
and with one or two exceptions I found that I had covered 
the work. They attributed a number of jobs to some of these 
that I knew they were not guilty of building, but generally 
speaking, this is my own work. 

Q. Now you say they suggested one or two jobs to you? 

A. Yes. 

Q. But did anybody suggest to you the names of these 
concerns that you have put on the list, except as to the few 
names at the bottom, and which you stated were secured from 
Swank? 

A. I can say positively that this entire list of names is 
the result of my own unaided effort. 
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Q. Your own unaided recollection? 

A. Yes. 

Q. That is, beginning with Megquier & Jones, and down as 
far as the Eussell Wheel & Foundry Company? 

A. Yes. 

Q. Now, were or were not those companies that you have 
named in this list in competition with one or more of the 
companies that were taken over by the American Bridge 
Company? 

A. I should say that every one of them were in compe- 
tition with one or more of the constituent companies of the 
American Bridge Company. 

(Here a paper was marked "Defendants' Exhibit (Davis) 
No. 90.") 

Q. I show you Defendants' Exhibit (Davis) No. 90, 
headed "Annual Capacity in net tons in 1900 of the com- 
panies which were combined in May, 1900, to form the Ameri- 
can Bridge Company. ' ' I will ask you who prepared that ex- 
hibit? 

A. I prepared it. That is, I dictated it to a stenographer. 

Q. Did you look it over after it was written out? 

A. I did. 

Q. Will you state whether or not from your knowledge of 
the plants the respective concerns mentioned on that exhibit 
had at that time the capacities shown upon the exhibit? 

A. Yes. 

Q. It is a correct exhibit, is it? 

A. Yes. 

Mk. Sbvebance : I offer it in evidence. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit (Davis) No. 90, June 22, 1913," and will be 
found in the volume of exhibits.) 

Mr. Colton : I understand we are reserving the right to 
cross-examine on that. 

Mb. Severance : Certainly. 

Me. Colton : And to except. 
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By Mk. Severance : 

Q. Since the organization of the American Bridge Com- 
pany will you state what has been done, if anything, towards 
nnifying the capacity, that is, construction of new plants or 
consolidation of capacity of the various concerns that were 
taken in. 

A. And which ceased to do business ? 

Q. Which ones, if any, of the American Bridge Company 
ceased to operate, and where, if at any place, the capacity so 
eliminated was provided for by new construction? 

A. The Berlin Iron Bridge Company has been closed; 
Hilton Bridge Construction Company has closed. 

Q. Give the dates as near as you can, Mr. Davis. You 
have mentioned the Berlin; when did the American Bridge 
Company cease to operate that shop? 

A. I should say about four years ago. I kept no record 
of these things. 

Q. That is your best recollection, is it? 

A. I do not know how close I can get to it. The Hilton 
plant at Albany has not been operated for about ten years. 
The Eochester plant eight or ten years. The Buffalo the 
same. Horseheads, the same. The old plant of the Elmira 
Bridge Company, -which we know as the South Works, has 
been practically abandoned although the shop is still there, 
and many of its tools, and we have gone up to Elmira Heights 
and enlarged the old branch plant of the Elmira Bridge Com- 
pany into a concern of a capacity of 48,000 tons a year. 

Q. Mr. Davis, where is Horseheads located with reference 
to Elmira? 

A. Horseheads is just a few miles north of Elmira. 

Q. They are practically together — four or five miles 
apart? 

A. Four or five or six miles ; a very short distance. 

Q. State whether or not the enlarged plant at Elmira is so 
located as to take care of business naturally tributary to 
these companies that you have ceased to operate at Albany, 
and Eochester, and so forth. 

A. Yes, it can take care of a large portion of the work 
which was previously fabricated at Berlin, Albany and 



ABTHUE L. DAVIS. 5923 

Rochester; also by the old Elmira Company, and by Groton, 
Horseheads and Union. 

Q. Is the Groton Bridge & Manufacturing plant still ia 
operation? 

A. No, sir ; it is closed. 

Q. When was that closed? 

A. Six or eight years ago. I cannot remember ; a number 
of years ago. 

Q. In what State is Groton located? 

A. Tompkins County, New York. 

Q. Where was the Union Bridge located? 

A. At Athens, Pennsylvania. 

Q. How near is that to the State line of New York? 

A. Very close ; not a great way from Elmira. 

Q. When, if at all, was the use of that plant discontinued? 

A. Six years ago, I should say. 

Q. Just tell me the ones that are not now in operation. 

A. The Schultz Bridge & Iron Company. 

Q. Where is that located? 

A. Pittsburgh or near there. We call it Pittsburgh. 

Q. When did you cease to operate that plant? 

A. At least eight years ago; more, I should say. The 
plant of the Pittsburgh Bridge Company burned, and was 
never rebuilt. 

The Shiffler Bridge Company at the time of the taking 
over was formed of two plants; one was known as the 
Shiffler and the other as the Walker. The ShiflBer is still in 
operation; the Walker is not. 

Q. When did you cease to operate the Walker plant? 

A. My memory is very hazy on a number of those things. 
It is certainly six years ago, and I think more. The Keystone 
Bridge plant is out of business. 

Q. How long since? 

A. I should say eight years at least. New Columbus is 
out of business. 

Q. In what State is New Columbus ? 

A. New Columbus, Ohio. 

Q. When did you cease to operate that plant ? 
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A. Eight years ago, or thereabouts. Youngstown is out of 
business. 

Q. When did you cease to operate that? 

A. About the same time. Lafayette is out of business, 

Q. When did you cease to operate that? 

A. I should say over ten years ago; say about ten; I do 
not know. The Wagner Company, that is the Milwaukee 
plant, burned a few years ago; three years ago, about. The 
others are still in business. 

Q. What new plants, if any, have been built to take the 
place of these plants which you from time to time have ceased 
to operate, and what is the capacity of the new construction 
as compared with that which you no longer operate ? 

Me. Colton: I object to the question as leading and in- 
volving a statement that the plants built were built to take 
the place of plants abandoned. 

(By request, the stenographer repeated the question.) 

The Witness: I have mentioned the Elmira plant at 
Elmira. Then we have a new plant at Ambridge, about six- 
teen miles down the Ohio River from Pittsburgh, which has 
a capacity of about 200,000 tons a year. That takes the place 
of the Walker plant of the old Shiffler Bridge Company, 
Schultz, Keystone, Pittsburgh, to some extent Youngstown; 
and it also has additional capacity; that is, its capacity is 
greater than the combined capacities of the plants which it 
supplanted. 

In the West we have built, at Gary, Indiana, a plant which 
started in business less than two years ago, with an annual 
capacity of 120,000 tons. I cannot say that that has taken 
the place of any of the old shops. It is new construction. 

By Me. Seveeance : 

Q. How did the annual capacity of the American Bridge 
Company in 1911 compare with its capacity in 1900? 

A. Oh, it was considerably greater. Do you wish me to 
give the figures ? 

Q. If you can. 

A. In 1900 we claimed that we had a capacity of about 
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460,000 net tons. In 1911 I think we would claim a capacity 
of about 720,000 tons, or say 60,000 tons a month. 

Q. What do you mean by "claiming" a capacity? Do you 
mean you had that capacity or merely asserted it? 

A. No ; we had that capacity ; we could do that amount of 
work if we could get it. 

Q. In what manner, if at all, have you specialized in your 
work at the various plants, that is, as to the character of the 
work done at the different plants 1 

A. Well, in the old days each of the shops did practically 
everything entering into any special order. At the present 
time, if we have a building job 

Q. By the present time, you mean 1911, or this date 1 

A. 1911, since the formation of the American Bridge Com- 
pany, and since the time when we were able to get it whipped 
into shape. In the case of a building job in the East we would 
put the beam work at Pencoyd, and we might assign the rivet- 
ed work, such as columns and girders, to any one of a num- 
ber of plants, one or more. The riveted work might go to 
Pencoyd or Edge Moor or Trenton or Elmira or Brooklyn, 
but the beams would go to Pencoyd. In the case of a pin- 
connected bridge, having eye-bars, in place of manufacturing 
the eye-bars at any one of several plants, we have located 
the eye-bar plant at Ambridge. That plant does all of the eye- 
bar work for every job. We make our castings, such as we 
use in connection with our own work, either of steel or iron 
or brass, at some one central branch. 

Q. What advantage, if any, is there in this specializing of 
work? 

A. It tends both to efficiency and economy. 

Q. Why? 

A. Well, take for example beam work. By consolidating 
our beam work in the East, at Pencoyd, it enables us to use 
special machinery having vastly greater capacity than any 
individual shop having only its own work to get out would 
be justified in installing. It would mean a large investment 
of money, and the capacity would be so great that the 
machinery would be idle the larger portion of the time. By 
consolidating our work of that character at one plant we are 
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practically able to keep that special machinery employed at 
all times. 

Q. Now, you speak of machinery. You have other things 
besides machinery in your plants that are required for turn- 
ing out this work, that give you some advantage in special- 
izing? 

A. We have an organization which we think is worth more 
than the machinery. 

Q. Do you have any tools outside of what you term ma- 
chinery? 

A. I am using "machinery" as a general expression. 

Q. In the sense of equipment? 

A. Any mechanical contrivance used in the preparation 
of our work. 

Q. Now, suppose instead of the business being done in 
the East, as in the case you have just illustrated, the business 
is to be done in the Pittsburgh Division. Have you special- 
ized in any way out there? 

A. You mean taking the same example of a building with 
beams ? 

Q. Yes. 

A. Why, yes, we place the beam portion of the work at 
Ambridge, and the riveted portion of the work may go to any 
one of a number of plants or be done at Ambridge. 

Q. How about the West? 

A. In the West, as far as possible we endeavor to put the 
beam work for the western jobs at Ambridge, but if that 
plant cannot handle them we then place the balance at Gary, 
which is equipped to do beam work. The only reason we do 
not do as much beam work at Gary is because we are able to 
get more of our beams from the Pittsburgh mills than we 
can from the Chicago mills, and the freight rate is just the 
same on the material whether it is fabricated at Pittsburgh 
for a Chicago job or whether it is fabricated at Gary. 

Q. I did not quite understand that last answer you made 
about the freight rate being the same from Gary as Pitts- 
burgh; did you mean that? 

A. I said for a job located at Chicago. Assuming that a 
job is located at Chicago, the freight rate on either plain 
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material from Pittsburgh to Chicago or fabricated material, 
is 18 cents per hundred pounds. 

Q. I see what you mean. 

A. If we have the material at Chicago we have to pay 18 
cents a hundred pounds more for it than if we bought it at 
Pittsburgh. 

Q. That is owing to what is known as the Pittsburgh base 
price? 

A. That is the way we understand it, Pittsburgh base. 

Q. Does that ordinarily apply as against your company? 

A. Of course for the last two years 

Q. Up to that time, up to two years ago ? 

A. Yes, we always used the Pittsburgh base in estimating 
our work. 

Q. What advantage is there, if any, in having fabricating 
shops located in different parts of the country instead of hav- 
ing only one shop and all the work consolidated at that shop ? 

A. Well, there are a great many reasons; for example, a 
local shop has the advantage of being near the work and if 
necessary can get out a job more nearly in the order in which 
a contractor might require it, than could a shop located a 
thousand miles away. We could supply more readily any 
missing material. There is a certain element in connection 
with the sale of work wherein a local shop has a certain ad- 
vantage : the local people are more apt to favor a local shop. 

Q. You spoke of making all of your eye bars at Ambridge. 
Do you make eye bars other than those required for your own 
use? 

A. You mean do we sell them to the trade? 

Q. Yes, do you sell them to the trade ? 

A. Yes. 

Q. Are there other manufacturers who also make eye 
bars? 

A. Yes ; the Phoenix Bridge Company make eye bars ; so 
also does the King Bridge Company of Cleveland. 

Q. What is the expense of construction of a first class eye- 
bar plant, testing machine, and so forth? 

A. To build a good modern eye-bar shop, equipped with 
all tools and machinery and with proper testing machine, be- 
cause all of those bars are subject to test, would involve an 
outlay of at least half a million dollars. 
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Q. Previous to tlie time that you had the plant at Am- 
bridge, where did you make eye-bars, if at all? 

A. We made eye-bars at Berlin; the Berlin Iron Bridge 
Company ; and we made them at Edge Moor, and at Pencoyd, 
Athens and Keystone. 

Q. With the character of eye-bar plants in. existence at 
those scattered points, was it or was it not possible to make 
eye-bars as economically as when the work was consolidated? 

A. It was not. 

Q. Is the consumption of eye-bars sufficient to keep that 
plant in operation all the time? 

A. You mean the total consumption of the country? 

Q. I mean the total tonnage that you are able to use and 
sell? 

A. It is not. 

Q. You sell largely in the trade, however, do you not? 

A. We sell to the trade generally. 

(A paper was here marked "Defendants' Exhibit (Davis) 
No. 91." 

Q. I show you Defendants' Exhibit (Davis) No. 91, headed 
"List of some products, other than bridges and buildings, 
manufactured by the American Bridge Company, and also 
made by certain of its competitors. ' ' Who prepared that list ? 

A. I did. 

Q. You mean from your general knowledge of the trade? 

A. Yes. 

Q. You have, I notice, on that list certain specific articles, 
under that the names of certain concerns. What does that 
signify, that those concerns make them? 

A. Yes, they make the various products under which they 
are listed. 

Q. You are familiar with that fact from your own knowl- 
edge of the trade, are you? 

A. Yes, sir. 

Q. And were these concerns engaged in that business in 
1911? 

A. Not all of them. 
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Q. Will you state which ones were not? 

A. To my knowledge? 

Q. To your knowledge, yes. 

A. Under "Barges," Jones & Laughlin were not. 

Q. That is, they have gone into the business since 19111 

A. Since 1911 they have made barges. It was about that 
time that Des Moines started its barge plant at Neville Island, 
out of Pittsburgh. I do not think they had built a barge in 
1911, but they owned the property there and had, I am quite 
sure, started their plant. 

Q. They had what? 

A. Started the plant. 

Q. Started the construction, you mean? 

A. Yes, started the construction; but I do not think they 
really began to make barges as far back as 1911. The Chi- 
cago Steel Products Company is a concern that was not in 
business in 1911 under that name. It was then known as 
George W. Jackson, Incorporated. 

Q. Was the plant in existence at that time? 

A. The plant was in existence. 

Q. And was it making tanks at that time? 

A. Making tanks. 

Q. So that is merely a change of name, is it? 

A. A change of name. William Graver, I did not know as 
being in the trade in 1911. I have since learned it, although 
I am quite sure he was in business, but I could not state that 
of my own knowledge. Under "buckle plates," I do not think 
the Independent Bridge Company made them in 1911, but I 
do not know that of my own knowledge. 

Q. You say you do not think they did, or you do think they 
did? 

A. I do not know of my own knowledge that they made 
buckle plates in 1911. "Transmission towers," the Blaw Steel 
Construction Company did not make them in 1911. 

Q. Outside of the ones that you have mentioned, then, do 
I understand that all of these concerns were engaged in busi- 
ness in 1911 and were making the character of product stated 
on Exhibit No. 91? 

A. To the best of my knowledge they were. 
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Q. You are speaking of your knowledge? 
A. Yes, sir. 

Me. Seveeancb : I offer Exhibit 91 in evidence. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit (Davis) No. 91, June 23, 1913," and will be 
found in the volume of exhibits.) 

By Mr. Severance : 

Q. Taking these items in their order, when was the making 
of steel barges begun, if you remember? 

A. Well, before the days of the American Bridge Com- 
pany; the Schultz Bridge plant built one barge on the river; 
as recently as four years ago I know that barge was still in 
existence, but the barge business as we know it is strictly a 
development of the American Bridge Company at its Am- 
bridge plant. 

Q. When was the Ambridge plant built, do you remember? 

A. The property on which the Ambridge plant is located 
was purchased by the Berlin Iron Bridge Company either late 
ia 1899 or early in 1900, and they had begun the erection of 
buildings on that site when the American Bridge Company 
was formed. The building of the present .plant was begim 
by the American Bridge Company very shortly after the com- 
pany was formed ; I might say almost immediately. 

Q. You have listed quite a large number of concerns here 
as engaged in the business of manufacturing tanks. What 
kind of tanks are covered by the exhibit? 

A. Almost anything which might be intended to hold 
liquids, or in fact, some solids. You might build grain tanks — 
I could not say what you might not build in the line of tanks. 

Q. By "grain tanks" you mean these steel construction 
elevators, do you not? 

A. Yes. 

Q. About what percentage of the tank business in the coun- 
try would you say is done by the American Bridge Company, 
or was done by it in 1911? 

A. It is very small. I would not hazard a guess, even. We 
build a good many tanks, but just what percentage the ton- 
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nage of those we build is to the total tonnage of the country 
is something I could not say. 

Q. Is or is not the tonnage built by your competitors much 
larger than that built by you? 

A. Oh, yes, I can answer that. It is much larger. 

Q. You say you would not hazard a guess as to the per- 
centage. Would you say you built ten per cent, f 

A. I should question it. 

Q. I see quite a number of concerns here engaged iu riv- 
eted pipe work. What is that riveted pipe used for? 

A. The pipe that we have built has all been used in connec- 
tion with either power development, that is hydraulic de- 
velopments, or in irrigation projects. 

Q. Do you do a large or a small percentage of the business 
of the country in riveted pipe? 

A. Small. I should say less than ten per cent. 

Q. There are several concerns here building transmission 
towers. What are they for? 

A. In recent years there has been a very great develop- 
ment of electric power transmission lines for long distances, 
and in connection with that there has been a development of 
skeleton frame towers, varying in height and weight. They 
are generally galvanized. Several concerns have entered into 
the manufacture of that character of work. 

Q. Was your company the pioneer in that work, or were 
there others ahead of you? 

A. There were others ahead of us ; we were trailers. 

Q. Do you do a large or a small percentage of that busi- 
ness, as compared with the country at large? 

A. I should say that we do about twenty per cent, of it. 

Q. Where is that business done ; that is, where are the tow- 
ers erected? All over the country? 

A. All over the country, and exported. 

Q. When you speak of doing about twenty per cent, do you 
include in that the total domestic consumption or the total 
manufactured? 

A. The total manufactured. 

Q. Do you do more exporting in proportion than the oth- 
ers, or less? 
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A. I am not in a position to answer that question. 

Q. I see there are a number of concerns here making turn- 
tables. Those are, I suppose, ordinary railroad turntables, 
are they not? 

A. Yes, sir. 

Q. Do you do a large or small business ? 

A. We do a very large percentage of that business. 

Q. And have you, for a long period of time past? 

A. We have. 

Q. There is one question that I neglected to ask you in 
connection with Exhibit No. 89. It is alleged in the petition 
in this case, relative to the American Bridge Company, after 
alleging the organization of the company and the issuance of 
stock, as follows : 

"The said American Bridge Company had acquired and 
exercised a practical monopoly m the bridge business of the 
United States." 

What do you say as to that allegation? 

Mb. Colton : I object to the witness as incompetent to ex- 
press an opinion on this question, as it involves a mixed ques- 
tion of law and fact, and upon the further ground that it in- 
volves a conclusion and the mere opinion of the witness upon 
facts not fully disclosed. 

Mr. Severance : Are you willing to concede on the record 
that, in view of what the witness has testified to, that allega^ 
tion is wrong? Bead the question. 

(By request the stenographer repeated the pending ques- 
tion.) 

The Witness : In 1900 all of the bridge work built in this 
country could have been built by the concerns which did not 
enter into and form a part of the American Bridge Company; 
that is, they had facilities and capacity for doing the work, 
had they chosen to have done so. 

Q. Well, then, that being the case, would you say that the 
Bridge Company had a practical monopoly of the bridge busi- 
ness? That is not limited to any particular style of bridge, 
but to the bridge business of the country. 
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Mb. Colton : I object to counsel arguing with his own wit- 
ness. 

Mr. Severance: That may be regarded as an argument, 
but I do not mean it as an argument. Will you please answer 
the question? 

The Witness: It never had a monopoly, never has had, 
as I understand the word "monopoly." 

Mr. Colton: Objected to on the ground that the witness 
has not shown what he understands by the word "monopoly." 

By Mr. Severance: 

Q. What do you understand by the word "monopoly"? 

A. By monopolizing a thing, I understand practically con- 
trolling it to the exclusion of anvone else. 

Q. That is a good definition. Now, Mr. Davis, will you 
state whether or not from your knowledge of the business of 
the American Bridge Company in 1900, or the companies that 
went into the American Bridge Company, they built even a 
majority of the highway bridges of the country? 

A. Highway bridges? 

Q. Yes. 

A. I should say no. 

Q. I mean the steel highway bridges, such as built by 
them. 

Mr. Colton : I except on the ground that the witness has 
not been qualified to answer this question, and has not been 
shown to have a detailed knowledge upon which to base any 
such answer, and as calling for a mere opinion instead of 
facts. 

The Witness: No. 

By Me. Severance ; 

Q. Can or cannot the same shop facilities be used in fab- 
ricating bridge work and structural work? 

A. To a large degree they are interchangeable. That is, 
a very great proportion of the tools and equipment of a shop 
which makes bridge work may also be used in making struc- 
tural work. 

Q. Who are the principal manufacturers of gas holders 
in this country? 
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A. I should name Eiter-Conley as being the principal ones. 
After them come one or two others, such as Bartlett & Hey- 
ward, of Baltimore ; they are a very large concern. I do not 
think they are quite equal in size to Eiter-Conley. 

Q. What are penstocks ? 

A. A penstock is a name applied to a tube, generally a 
riveted steel tube, which permits the water to enter the water 
wheel; carries the water from the flume into the water wheel. 

Q. Is that a large business in this country in the aggre- 
gate? 

A. It is larger in dollars and cents than it is in tons. 

Q. Do you have a large or a small percentage of that busi- 
ness? 

A. Very small. 

Q. What concerns are there that are largely engaged in 
that business in this country? 

A. Making penstocks? 

Q. Yes. 

A. Practically all of the concerns that make riveted pipe 
make penstocks. 

Q. I want to ask a few questions about some of the con- 
cerns appearing on Defendants' Exhibit 11, about which I 
interrogated Mr. Farrell. Would you like to find it, Mr. Col- 
ton, so as to follow it? 

Me. Colton : What page did you say? 
Me. Sbveeance: Page 118, Volume 1, Defendants' Ex- 
hibits. 

By Mb. Seveeance: 

Q. Do you know of Henry Ahr Iron Works, New York 
City, as in business in 1911, and if so in what class of busi- 
ness? 

A. They have a small structural plant. 

Q. Here in New York? 

A. Here in New York. 

Q. Now, when you speak of structural plants do you mean 
that they are engaged in the structural business or merely 
had a plant? 

A. Engaged in the business. 
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Q. And by stnictural do you iaclude bridges or not? 

A. No, I do not include bridges. 

Q. You don't include bridges? 

A. No, I have reference to building work. 

Q. I will ask you similar questions with reference to cer- 
tain other concerns without repeating the whole question 
every time, but will merely give you the name. 

Chester B. Albree, Pittsburgh, Pennsylvania. 

A. Yes. He specializes in bridge railings, but he also 
makes structural work. 

Q. You understand all my questions apply to May, 1911, 
the date of this exhibit? 

A. Yes. 

Q. Alderhurst Iron Company, New Haven, Connecticut ? 

A. Yes, a very small concern up in New Haven, structural 
work. 

Q. "Were they in business at that time? 

A. Yes, I assume that is what you mean. 

Q. That is what I want you to answer. 

A. They were in business in 1911. 

Q. What kind of business? 

A. Small structural business. 

Q. Alexandria Iron Company, Alexandria, Virginia? 

A. They are in business, structural work. 

Q. They were in business, you mean, in 1911 ? 

A. Yes, they were in business. 

Q. Charles B. Bancroft, Philadelphia? 

A. They were in business, a small shop, structural work. 

Q. Charles Bayer Company, New York City? 

A. They were in business, structural shop, small. 

Q. Berkeley Steel Company, San Francisco, California? 

A. Yes, they are in business, small structural shop. Berk- 
eley was once in our employ. 

Q. When you say are in business you mean they were in 

1911? 

A. Yes; they were in 1911. I assume this list is of 1911. 

Q. My questions are all directed to that time. 

A. They were in business in 1911. 

Q. Then if you will answer as of that date, and if any of 
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them have since gone out of business which I ask you about, 
please state that ; if not, we will assume they are still in busi- 
ness. 

Berlin Construction Company, Berlin, Connecticut? 

A. They were in business in 1911, and built bridges and 
structural work. 

Q. The Bethlehem Foundry & Machine Company, Bethle- 
hem, Pennsylvania? 

A. They were in business in 1911. Since then they have 
discontinued doing very much in the structural line, restrict- 
ing themselves to the foundry end of their business, which was 
the larger part of the work. 

Q. Charles P. Biggin & Company, Philadelphia? 

A. They were in business, a small structural plant. 

Q. Bridgeport Boiler Works, Bridgeport, Connecticut. 

A. They are a small concern ; they were in business in 1911. 

Q. Caldwell & Drake, Columbus, Indiana? 

A. I know they were in business in 1911. They made struc- 
tural work, did some bridge work. 

Q. The Carolina Engineering Company, Burlington, N. C. 

A. Bridge work; they did some structural work, not much; 
a small plant. 

Q. Champion Bridge Company, it is called here, Wilming- 
ton, Ohio? 

A. That is the one I corrected this morning. 

Q. In the other list? 

A. Yes. They were in business in 1911. 

Q. Chesapeake Iron Works, Baltimore, Maryland. 

A. They were in business, structural work; they have a 
fair-sized plant down there. 

Q. George B. Clopp, Philadelphia? 

A. A small shop, structural business; they were in busi- 
ness. 

Q. John J. Davies Company, Philadelphia, Pennsylvania? 

A. They were in business ; a small shop. 

Q. What kind of business? 

A. Structural work. 

Q. Decatur Bridge Company, Decatur, Illinois. 
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A. They were in business ; bridge work, building highway 
bridges particularly; also did some small railroad work. 

Q. Was it an active concern? 

A. You mean was it then? 

Q. Yes, in 1911. 

A. Yes, it was fairly active in 1911; they had quite a nice 
little shop. 

Q. Are they still in business? 

A. Still in business, so far as I know. I cannot say ; I have 
not met them in competition or heard of them directly since 
1911. 

Q. Eichard DeCou, Philadelphia, Pennsylvania? 

A. Small structural shop; he was in business. 

Q. Dildine Bridge & Construction Company, Cameron, 
Maine? 

A. Missouri. 

Q. It is not printed Missouri here ; it is printed Maine. 

A. It should be Missouri; Cameron, Missouri. They were 
in business in 1911 ; highway work, did a little structural work 
if they could get it. 

Q. Thomas Dimond, New York City? 

A. He is out of business now. He was in business in 1911. 
He sold his property to the Pennsylvania Eailroad. 

Q. What business was he in then? 

A. Structural business. 

Q. El Paso Foundry & Machine Company, El Paso, Texas ? 

A. Yes, they were in business, highway bridges particu- 
larly; did some bridge work; they bought a great deal more 
than they built themselves. 

Q. What do you mean, bought stuff fabricated and 
erected it? 

A. Yes, they erected it. 

Q. H. F. Elwell, Springfield, Massachusetts. 

A. A very small concern up there; does a little jobbing 
work in the structural line. 

Q. Felgenhauer's Sons Company, Brooklyn? 

A. Yes, they were in business, structural work. 

Q. Anton Muegal, Brooklyn? 

A. Yes, he was in business ; he has a little larger shop, not 
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very large, thougli, a small jobbing proposition in structural 
work. 

Q. Charles H. Fox, New York City? 

A. He is in business, a small structural shop. He was in 
business in 1911. 

Q. Friberg Iron Works, Brooklyn? 

A. I am of the opinion that they were in business in 1911. 
I am trying to think whether they are still in business: I 
cannot recall, but I am of the impression they were in business 
in 1911 ; a small structural shop. 

Q. And whether they are now or not you are not sure ? 

A. I am not certain. 

Q. I do not know whether this is Golden Klein or Klein 
Golden. 

A. Golden Klein. 

Q. Golden Klein Iron Works, New York City. 

A. They were in business, structural work. 

Q. Chris Hafers Iron Company, New York City? 

A. They were in business, still are ; small structural shop. 

Q. Adam Happel? 

A. He was in business, still in business. 

Q. What kind of business? 

A. Structural business, small structural business. 

Q. H. C. narrower Company, Buffalo, New York? 

A. Yes, they were in business in 1911, structural work. 

Q. Henry A. Hitner Sons, Philadelphia? 

A. They were in business, structural business. 

Q. Irving Iron Works, New York City? 

A. They were in business, structural work. 

Q. Kemper Construction Company, Philadelphia, Pennsyl- 
vania. 

A. They were in business, structural work. 

Q. Lewinson & Company, New York City? 

A. Max Lewinson ; he had a little shop in 1911. He told 
me he had closed it up, but he is still in business as a broker ; 
that is, he buys his fabricated work now. 

Q. William E. Lyon Iron Company, New York City? 

A. Yes, they are still in business, structural work; small. 

Q. Mahoney Manufacturing Company, Troy, New York? 



ARTHUR L. DAVIS. 5939 

A. Very small structural plant; they were in business in 
1911. 

Q. James H. MeGill, Washington, D. C? 

A. Yes, he has a very small shop down there. He was 
in business; still is. Structural work. He might do a little 
bridge work there, but not to any size. I would not call it a 
bridge shop. 

Q. James McKiimey Sons, Albany, New York? 

A. "&Sons." 

Q. It says "McKinney Sons" here. 

A. I think it is James McKinney & Sons. It is a very old 
concern in Albany. They were in business in 1911; still in 
business. Structural shop. 

Q. Meriitt & Company, Philadelphia, Pennsylvania? 

A. They were in business ; structural. 

Q. Are they still, or don't you Imow? 

A. I believe so. 

Q. Moran Company, Seattle, Washington? 

A. They are still in business ; that is simply a small por- 
tion of the old Moran Shipbuilding Company out there. They 
were in business then and still are in business. A very small 
shop, very small capacity, though, as regards our character of 
work. 

Q. New England Bolt & Structural Company, Everett, 
Mass.? 

A. Yes, they were in business, and are still, right alongside 
the New England Structural Company. 

Q. What capacity? 

A. Structural work. 

Q. Oregonia Bridge Company, Oregonia, Ohio? 

A. They were in business prior to the formation of the 
American Bridge Company, and still in business. 

Q. What kind of business? 

A. Bridge business, principally. 

Q. S. P. Pearson & Company. New York City? 

A. Yes ; a small structural shop' here in New York ; they 
were in business, and are still. 

Q. Poppke & Son, Brooklyn, New York? 

A. They were in business ; small structural plant. 
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Q. Eapp Iron Works, New York City? 

A. They were in business ; structural work. 

Q. William F. Remppis Company, Reading, Pennsyl- 
vania 1 

A. Yes; they are in business; they are a small shop and 
do structural work. They might do bridge work if they could 
get it. 

Q. E. P. Reynolds Company, New York City? 

A. The name sounds familiar, but I cannot recall them 
now. 

Q. Rogers Brothers, Albion, Pennsylvania? 

A. Yes ; I remember them very well. 

Q. Is that an active concern? 

A. It was active about that time in the contracting field, 
much more so than it was in the fabricating. 

Q. What sort of work did they do ? 

A. They took both bridge and structural contracts. Most 
of the work concerning which we came in contact with them 
was structural work. 

Q. Ross & Sisti, New York City? 

A. They were in business, structural work, small. 

Q. Sandblom Iron Works, Brooklyn? 

A. That is Gus Sandblom. He has a small plant over in 
Brooklyn. He used to be engineer for the Hecla Iron Works, 
when they were in the structural business. When they ceased 
to do structural work, Sandblom started this plant for struc- 
tural work! 

Q. Paul Scherbner, New York City? 

A. Paul Scherbner, Jr., & Company, New York City. 
Thev are in business and have a small plant in New York 
City'. 

Q. What kind of work do they do? 

A. Structural work. 

Q. Smyser-Royer Co., Philadelphia? 

A. They were in business ; they had a structural plant. 

Q. Steel & Wike, Philadelphia? 

A. They are in business, and growing. They were in busi- 
ness in 1911. 
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Q. They are growing, did you say? 

A. Yes ; they are growing. 

Q. Stewart & Stevens Iron Works, Philadelphia ? 

A. I don't recall them. 

Q. Tippet & Wood? 

A. Phillipsburg, New Jersey? 

Q. That is right. 

A. They are in business. 

Q. What kind of business? 

A. Bridge business ; structural business. 

Q. Previous to the organization of the American Bridge 
Company, what particular class of work did the Post & Mc- 
Cord Company chiefly do? 

A. You might say they did practically nothing but struc- 
tural work, as represented in office and loft buildings in New 
York City and vicinity, hotels, and work of that character. 

Q. Chiefly in the Metropolitan District, were they? 

A. Chiefly in the Metropolitan District. They built a 
transfer bridge that I recall for the New Haven Railroad, at, 
I think, what we call Oak Island, up in Harlem. The bridge 
business was something they did not go into at all, practically. 

Q. What business were the Hilton Bridge Construction 
Company of Albany in ? 

A. Railroad work and some highway work. Call it bridge 
business altogether. I never knew of their doing any struc- 
tural work. 

Q. Mr. John Sterling Dean, a witness on the part of the 
petitioner in this case, testified at page 767 of Volume II of 
the record as follows : — ^he then being interrogated with ref- 
erence to the companies that were taken over by the Ameri- 
can Bridge Company : 

' ' Q. The Hilton Bridge Construction Company of Albany, 
New York? 

"A. What company was that? 

"Q. The Hilton Bridge Construction Company. 

"A. They were entirely makers of highway bridges. I 
am not familiar with them." 

What was the fact with reference to their being entirely 
engaged in the highway business? 
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Mb. Colton: I object to counsel reading to the witness 
what others have testified to in the case, as improper exam- 
ination, especially during direct examination. 

A. Well, I know of railroad work that they did build. In 
fact, I have sublet railroad bridge work to them myself which 
they built in their own shop. 

Q. In what section did they do railroad work? 

A. They practically were limited to the territory east and 
north. 

Q. East and north of what? 

A. Of Albany, where they were located, unless they could 
sell a bridge to the New York Central f. o. b. cars their plant. 
They did considerable work for the New York Central. 

Q. What class of work did the Groton Bridge Company 
do? 

A. I should class them as a highway bridge shop. They 
did a little structural work, but not much. 

Q. What did the Horseheads Bridge Company do? 

A. Only highway work. 

Q. The Elmira Bridge Company, Limited. 

A. They built railroad and large highway bridges; rail- 
road work was their specialty. 

Q. Where was their normal market? 

A. Their normal market was east, north and south of their 
plant, although I know of work that they shipped to Chicago. 

Q. What work was that? 

A. That was one of the elevated railroads. 

Q. Was that usual or unusual ? 

A. That was rather unusual; the freight was distinctly 
against them. 

Q. When you say north, east and south, how far would 
you say? 

A. They could go north to the Canada line ; they could go 
east just as far as they liked, and they could go south until 
they met, or rather, were confronted by prices made by shops 
having a more favorable freight rate. I have an idea, and 
of course it is true on a good deal of this work, that financial 
arrangements, or something else, might enter into a contract 
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for a point that is not normally in the territory that the plant 
would supply. 

Q. That is always so, is it not? 

A. Undoubtedly. 

Q. The Berlin Iron Bridge Company; where did they do 
business? 

A. Well, the normal territory of the Berlin Iron Bridge 
Company was the eastern part of New York and New Eng- 
land. They have shipped work into Texas ; they have shipped 
work to Butte, Montana, and they have done work in Ten- 
nessee. They did a great deal of export work. 

, Q. What kind of work did they do, what class of work? 

A. They specialized on what we call mill building con- 
struction; in fact, they were practically the pioneers in the 
development of mill building construction. 

Q. What kind of mills, or what kind of mill buildings? 

A. Light manufacturing plants, where they were only one 
story high, or one story high with a gallery, such as are in 
use in machine shops, rolling mills, shipbuilding plants, and 
work of that character. They did railroad and highway work. 

Q. Were there any other constituent companies taken over 
by the American Bridge Company which specialized in that 
same thing? 

A. Yes. 

Q. Who were they? 

A. Shiffler and Gillette-Herzog. 

Q. That is, one in Pittsburgh, one in Minneapolis and one 
in New England? 

A. Yes. 

Q. Rochester Bridge & Iron Works; what class of work 
did they do? 

A. Railroad bridges. They made riveted pipe also. They 
had a plant for making riveted pipe. 

Q. Which, if any, of the other companies that went into 
the American Bridge Company made riveted pipe at that 

time? 

A. Why, there were several of them that at one time or 
another made riveted pipe, which requires no tools not gen- 
erally used in a bridge or structural plant, unless it possibly 
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might be the addition of bending rolls, but those plants gen- 
erally had those anyway. 

Q. That is simple work that could be done by any struc- 
tural plant ? 

A. Yes, could be done by any plant. 

Q. What class of work did Pencoyd, A. & P. Roberts, do? 

A. That was a very large plant, and they did both bridge 
work and structural work. 

Q. Was it large or small sized? 

A. That was a large plant. 

Q. I do not mean the plant. I meant the character of the 
work; did they do heavy work or light work? 

A. They did heavy work exclusively. 

Q. I did not ask you about the Buffalo plant. What did 
they do? 

A. Structural work. 

Q. In what vicinity was their chief business? 

A. Buffalo. Their territory was very restricted, because 
they had Pittsburgh on one side of them and very active 
people on the other. 

Q. The Union Bridge Company at Athens, what class of 
work did they do ? 

A. They did bridge work when they could get it ; when they 
could not they took structural work. 

Q. What kind of bridges, highway or railroad? 

A. Railroad bridges and highway bridges, too, if they were 
of suflScient size. They were a very well known concern and 
shipped over a very wide territory. 

Q. The New Jersey Steel & Iron Company, what kind of 
work did they do ? 

A. They did a general line of work, say about one-third of 
their work was bridge work, railroad and large highway 
bridges, and the balance was structural work. 

Q. What did the Edge Moor Bridge Works do? 

A. They did bridge work to the exclusion of everything 
else ; that is, railroad bridges and large highway bridges, un- 
less they could not get enough to 1511 their shop, when they 
would make structural work, and they did do some structural 
work. 
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Q. That was a very minor percentage, was it not? 

A. A very small percentage, bnt the structural work they 
took was of large size. 

Q. What did the Schultz Company build, Pittsburgh? 

A. Railroad and highway bridges and structural work. 

Q. Which was the larger portion of their work. 

A. Highway bridges. 

Q. And in what part of the country did they do most of 
their business ? 

A. Well, being located in Pittsburgh they could ship any- 
where on an equal basis with reference to freight with any 
other concern. 

Q. They did ship pretty generally, did they? 

A. Yes, they came into New England quite a bit, and into 
New York. 

Q. Did the Pittsburgh Bridge Company have any special 
line of work? 

A. The Pittsburgh Bridge Company specialized on high- 
way bridge work, which they shipped all over the country. 
We also knew them as Nelson & Buchanan. 

Q. flow about the Shiffler; what kind of work did they 
do? 

A. The Shifller Bridge Company was largely structural 
work; they did do a little railroad work, and some highway 
bridge work. They used to build open hearth plants and roll- 
ing mills and mill plants generally. 

Q. What kind of work did the Keystone ordinarily do? 

A. The Keystone built heavy work both in bridges and 
structural, for a very large territory. 

(Thereupon a recess was taken until 2 o'clock p. m.) 



AFTER RECESS. 

ARTHUR L. DAVIS, 

the witness under examination at the taking of recess, re- 
sumed the stand. 
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DIEECT EXAMINATION ( Continued ) , 

By Mr. Sevbeance: 

Q. What sort of work did the Wrought Iron Bridge Com- 
pany engage in at that time ? 

A. The Wrought Iron Bridge Company was largely a 
highway bridge shop. 

Q. Where are they located? 

A. Canton, Ohio. 

Q. Where was their market? 

A. Their market was all through the East and South, and 
Central West. 

Q. Did they build bridges of iron or steel? 

A. You are speaking now with reference to 1900? 

Q. 1900. 

A. Practically no iron was used at that time in construc- 
tion work. 

Q. Had that company originally been using wrought iron? 

A. Oh, yes ; they had been in business a great many years. 

Q. Is the Wrought Iron Bridge Company's plant still in 
use? 

A. Yes, sir. 

Q. Has it been enlarged? 

A. It has not. 

Q. The same plant, is it ? 

A. Yes, sir. 

Q. Are they doing substantially the same kind of work? 

A. They are doing there some highway work, and also 
light structural work ; mill buildings. 

Q. What kind of work did the New Columbus Bridge Com- 
pany do ? 

A. The New Columbus was a small concern; largely high- 
way bridge work, a little bit of structural work, not much. 

Q. In what section? 

A. Well, just in the central West, near their plant. 

Q. The Youngstown Bridge Company. 

A. The Youngstown Bridge Company did some railroad 
work ; they got work that I know of on the Baltimore & Ohio, 
and they did some of the smaller bridges on other roads near- 
er their location ; they did a great deal of highway work too. 
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Q. The Lafayette Bridge Compariy. 

A. The Lafayette was pre-eminently a highway shop. 

Q. Where was their market? 

A. Their market was a very narrow one, located around 
Indiana and the Lakes. 

Q. The Detroit Bridge & Iron Works. 

A. The Detroit Bridge & Iron Company, Detroit, special- 
ized on railroad bridge work, of which they had done a great 
deal; it is an old concern. They did very little structural 
work. 

Q. Where did they do business? 

A. Their railroad business was done all over this country 
and in Canada. 

Q. The American Bridge Works, Bridge Department? 

A. They are in Chicago. So long as they could get it they 
did absolutely nothing but plate girder railroad work; they 
did some riveted lattice work for railroads. I never heard of 
their doing any structural work ; in connection with the plant 
they had a forge department. 

Q. The Lassig Bridge & Iron Works? 

A. The Lassig Bridge & Iron Works of Chicsigo manufac- 
tured railroad work. 

Q. Altogether? 

A. Practically altogether; I never knew of their doing 
anything else unless it was for a railroad and the railroad 
asked them to do it. 

Q. J. G. Wagner Company? 

A. J. Gr. Wagner, Milwaukee; they did railroad work and 
structural and highway work. 

Q. aillette-Herzog? 

A. Minneapolis. They specialized on mill building work 
and on highway bridges. They may have built a few small 
railroad bridges. 

Q. The Koken Iron Works? 

A. St. Louis. Structural work of the heavier type for the 
City of St. Louis and vicinity. 

Q. That plant and the Gillette-IIerzog are both in opera- 
tion! 

A. Both in operation. 



5948 AKTHUE L. DAVIS. 

Q. Will you state whether or not each of these plants in its 
various lines and in its various localities in 1900 met with 
competition from outside companies ? 

A. Oh, yes. I do not think there is a single one of them 
that had not competition from outside concerns. 

Q. In all their different lines ? 

A. In the different lines. 

Q. Which ones of these companies, if any, at the time of 
the organization of the Bridge Company, rolled their own 
steel! 

A. The Pencoyd plant of the A. & P. Eoberts Company 
had a rolling mill ; they could not roll plates there, that is as 
I recall it, they could not roll plates above twelve inches. They 
could roll what we call grooved mill plates up to 12 inches, but 
the plates were purchased outside. Then of course the Key- 
stone was allied to the Carnegie Steel Company and with 
these two exceptions — those are the only two that had any 
rolling mill capacity. 

Q. They had to buy their steel, did they? 

A. Yes. 

Q. Were any of these companies large enough so that they 
could have afforded to build an economically sized rolling mill 
as an adjunct to their fabricating shops outside of Pencoyd 
and Keystone? 

A. Not even those two could run a rolling mill profitably, 
I should say. 

Q. How is that? 

A. I do not think even those two were big enough to run a 
rolling mill profitably if they were to depend on consuming 
the entire output of the rolling mill in their own plants. 

Q. The Eoberts Company sold shapes in the market, 
didn't they? 

A. They always have, to my knowledge, they have sold to 
outsiders. 

Q. Then answer my question directly: Were there any of 
the other constituent companies that could have afforded to 
establish a rolling mill as an adjunct to their fabricating 
plants? 

A. I should say no. 
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Q. Had any of those companies that went into the Bridge 
Company, I will say outside of Pencoyd, ever had puddling 
furnaces, manufacturing muck bars, not including the Pen- 
coyd? 

A. Not to my knowledge; the Pencoyd had no puddling 
furnaces at the time the American Bridge Company 

Q. No, not at that time, but they had previously? 

A. Oh, yes ; they made iron. 

Q. Do you know whether any of the rest of them had pre- 
viously made iron? 

A. Not to my knowledge. 

Q. Have any of the competitors of the American Bridge 
Company increased their capacity and output since 1900? 

A. Oh, yes. 

Q. Have any new plants, fabricating plants, been estab- 
lished since that time that are competitors with the Am.erican 
Bridge Company? 

A. Yes. 

Q. Can you name from your recollection some of the fab- 
ricating plants that come to your mind that have increased 
their capacity and output since 1900 ? 

A. Yes, I think so. Starting in the East, Megquier & 
Jones, Portland, have increased their capacity. The New 
England Structural Company at East Everett, Mass., have 
increased. You do not care for the new plants ? 

Q. I want you to name first those that occur to you that 
were in business then that have increased their capacity and 
output, and later on I will ask you to give me such as you re- 
call from memory as having gone into business since that time. 

A. The Hay Foundry & Iron Company at Newark ; Hinkel 
Iron Works, New York ; Hedden Steel Construction Company. 

Q. The Hay Foundry is a company that has increased its 
plant since that time? 
A. Built a new plant. 

Q. Was it in business before that time? 
A. It was in business before that time, but it has built a 
new plant, so I call it an increase, because its new plant is 
very much greater than the old. 

Q. How is their new plant, is it a large or a small plant? 
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A. I should call it a very large plant for structural busi- 
ness ; it has a capacity of about 40,000 tons a year. 

Q. What is the next one? 

A. Hinkel, in New York. The Hedden plant is in Eliza- 
beth, but they do business out of Newark. 

Q. The Hedden plant? 

A. Yes. 

Q. What line of business are they in? 

A. Structural work, building work. 

Q. Have they iacreased? 

A. They now have a very large plant. 

Q. Is that a new plant or an enlargement of the old plant? 

A. Well, they built a new plant and then dismantled the 
old. They were in business, but they have simply enlarged. 

Levering & Grarrigues have a large plant. That is located 
at Dunellen; they had a small plant in New York in 1900. 
They now have a plant of about 30,000 tons a year. 

Q. What kind of work do they do? 

A. Building work. 

Q. Structural work? 

A. Structural work. 

Q. Are they an active concern? 

A. Very. 

Q. They have been in business continuously since 1900, 
have they? 

A. Yes. When you get down to Philadelphia, there is the 
Belmont Iron Works. They had an old plant in Philadelphia 
and they enlarged that somewhat, and then built a new plant 
at Eddystone, which is outside of Philadelphia. Both plants 
are now being rim. 

Q. What kind of work do they do ? 

A. Buildings and bridges. 

Q. Is it an active concern or otherwise? 

A. A very active concern. All of these are very active 
concerns. 

Q. Where is their market? 

A. Their market is all through the East and New England 
and New York. 
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Q. I did not ask you where Levering & Garrignes ' market 
is. 

A. Levering & Uarrignes run through New York City. 
They go to Philadelphia occasionally, and they go into New 
England occasionally, but if they can get work enough iu New 
York City and Newark, the metropolitan district, they con- 
fine their activities to that district. 

Q. How about the Hay Foundry & Iron Works ? 

A. The same is true of Hay. 

Q. And the Hedden? 

A. The same is true of Hedden. They occasionally go out- 
side of the metropolitan district, but do not generally. Lev^ 
ering & Garrigues have taken work on the Pacific Coast. 
Hay has had a job in Albany, I have omitted Milliken 
Brothers in New York. In 1900 their plant was in Brooklyn. 
Since then they have built a large plant — that is a new plant, 
though, so I will leave that until we get to the new plants. 

McClintic-Marshall have increased the Pottstown plant 
which they purchased of the old Cofrode & Saylor plant. 
What was known as the old Philadelphia Bridge Works. 
That has been increased as to capacity. They do railroad and 
structural work, and the market is any place that they can 
reach from there. And there is also Dietrich Brothers in Bal- 
timore. 

Q. Let me ask: Have McClintic-Marshall built any new 
plant in addition to enlarging their old plant ? 

A. Yes, they built a large new plant at Eankin, just out- 
side of Pittsburgh on the Monongahela Eiver, and they also 
purchased a plant at Carnegie. 

Q. Where is that? 

A. It is near Pittsburgh. As I recall it that is the old 
plant of the Columbia Bridge Company, which went out of 
business. 

Q. What kind of work do they do ? 

A. They do a general line of work, both bridge and struc- 
tural. 

Q. Of course Mr. Marshall covered that pretty fully, so 
we do not need to go into that. Can you name some more? 

A. I think I mentioned Dietrich Brothers iu Baltimore. 
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Q. What about them? 

A. They have enlarged their plant and do structural work. 

Q. Is that a large or a small concern? 

A. I suppose they could turn out 12,000 to 15,000 tons a 
year. 

The Pennsylvania Steel Company has enlarged its plant 
very materially. It is really a new plant built practically on 
the site of the old one. They now have a capacity of about 
85,000 tons a year, I should say. They do heavy bridge and 
structural work. They do bridge work- when they can get it, 
and only take structural work when they cannot get sufficient 
bridge work. That is, the heaviest type of bridge work. 

Q. Where is their market? 

A. Their market is a very general one, all over the coun- 
try. 

The Phoenix has not really enlarged, but at the time they 
took the Quebec Bridge contract they revamped their shop 
so as to give it a slightly greater capacity and bring it a little 
nearer up to date. The shop buildings are about the same.. 

In Pittsburgh Jones & Laughlin — well, that is a new shop. 

Fort Pitt has enlarged. They are at South Cannonsburg, 
Pennsylvania, near Pittsburgh. They now have a very up-to- 
date plant and are building railroad and highway bridges. 

The Penn Bridge Company has enlarged its old plant and 
built a new one a few miles from the old one, which is at 
Beaver Falls. I think the name of the town where their new 
plant is located is Claysville, but it is very near Beaver Falls. 
They do highway work and structural work. 

Eiter-Conley have practically abandoned, I believe, their 
old plant at Allegheny, and consolidated it with their new 
plant at Leetsdale, which is about thirteen miles down the 
Ohio River from Pittsburgh. They have a large plant there. 

Q. Are they in various kinds of structural work? 

A. Oh, yes. They do plate work, such as tanks, pipes, 
towers, bridge work, building work, and cover a very wide 
range. 

Q. Is their market general or otherwise ? 

A. Their market is general. 

Noelke-Richards at Indianapolis have enlarged their own 
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old plant. They have also purchased the plant of Brown- 
Ketchum, located at Indianapolis, as well as the Brown- 
Ketchum plant located at Greenburg, near Pittsburgh, and 
are novr operating all three plants, 

Q. Is that a large or a small concern? 

A. It is a large concern. They are very active all through 
the East and West and South. 

Q. In what line of business ? 

A. Largely structural work; almost exclusively. 

In Chicago and near there there are a number of new 
plants and some that are old that have been enlarged. I am 
trying to think of the enlarged ones. 

Q. I do not care whether you speak of the enlarged ones 
or the new ones, if you know of any. State about when they 
were erected, if you can? 

A. J. T. Ryerson & Son Company have a new plant, built 
since 1900, quite a large, active concern, run in connection 
with their warehouse business. 

Q. What class of work do Eyerson & Son do ? 

A. Structural work. 

Q. Where is their market generally? 

A. Their market is Chicago and any point east, south and 
west of there, and north. They do not come very far east on 
account of the freight rates. 

The Morava Construction Company, of Chicago, have a 
new plant. They do structural work. 

Q. If any that you speak of as new plants were constructed 
since 1911, 1 wish you would so state. 

A. Well, all right. 

Q. Otherwise it is sufficient for you to state whether they 
have been built since 1900. 

You did not finish your statement in regard to the Morava 
Construction Company. What kind of work do they do ? 

A. Structural work. 

Q. Where is their market? 

A. Chicago and North and West. 

A. Bolter & Sons, Chicago ; structural work. That is a fair 
sized plant. 

Q. Where is their market? 
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A. The same as Morava. 

George W. Jackson, Incorporated. They built a new plant. 
Since 1911 that company has gone out of business, and is 
now operated under the name of the Chicago Steel Products 
Company, a very large plant. They do structural and bridge 
work. 

Q. You spoke of them this morning? 

A. Yes, sir. 

Q. The plant has not gone out of business? 

A. No ; the plant is the same plant, but George W. Jackson 
built the plant since 1900. 

Q. What class of work did they do? 

A. Bridge and structural. 

Q. Is it a large and active plant, or otherwise? 

A. Very large and active. 

Q. Where is their market? 

A. Chicago, west and south and north. The South Hal- 
sted Street Iron Works ; structural work ; a fair sized plant. 

Q. When was that built? 

A. I don't know when that shop was built. 

Q. Was it since 1900? 

A. They were in business before 1900, but whether this 
plant that they now operate was built since 1900 or not I can- 
not tell you. 

Q. Where is their market? 

A. It is the same as the others ; Chicago, generally. 

The Vierling Steel Company. That used to be Vierling 
& McDowell. 

Q. Where are they located? 

A. Chicago. It was known as Vierling & McDowell until 
a few years ago. They have a local market for structural 
work. 

In Milwaukee there is the Milwaukee Bridge Company and 
the Wisconsin Bridge Company. They are both new to me 
since 1900, although one of them — I think it is the Wisconsin 
Bridge Company, was in business prior to 1900. They have 
both enlarged very much since 1900. They build railroad 
work and structural work and bridge work generally. 
Q. Where is their market? 
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A. Their market is a very general one. They go as far 
west as Denver, out into the monntains, north and south, and 
take work in what we know as the Southern Atlantic States. 
At least they have done so. 

There is the Modern Structural Steel Company at Wauke- 
sha. They have a good sized plant, and specialize in struct 
tural work. Their market extends through to the Pacific 
Coast. 

The Worden Allen Company of Milwaukee; a structural 
plant, of good size. They have a market all through the West. 
The same people are interested ia the Lackawanna Bridge 
Company at Buffalo, which is a new plant. There are quite a 
few new plants. 

Q. The Lackawanna Bridge Company at Buffalo? 

A. At Buffalo ; yes, sir. 

Q. When was that plant built? 

A. Oh, I should say that was put up about six or eight 
years ago. 

Q. How long ago ? 

A. Six or eight years ago. 

Q. Is that a large plant or otherwise? 

A. Quite a large plant. 

Q. What class of work do they do at those two plants? 

A. The Lackawanna Bridge Company has a wider range 
of work it competes for than does the Worden Allen. The 
Worden Allen does mostly buildings, although they have built 
bridge work. They can do either, of course, but the Lacka- 
wanna Bridge Company does both bridge and structural 
and competes very actively for both classes. The Minneapolis 
Steel & Machinery Company at Minneapolis is a new plant. 

Q. What line of business? 

A. They are in bridge and structural work. 

Q. Is that an active concern? 

A. Very active. They also have a large foundry and ma- 
chine shop in connection with it. 

Q. That is run by the Gillettes? 

A. The Gillettes, Louis and George Gillette, who were 
large owners of the Gillette-Herzog Company taken over by 
the American Bridge Company, formed this Minneapolis Steel 
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& Macliinery Company, and are very active at the present 
time in its conduct. 

Q. Where is their market? 

A. Their market is South and West, through to the Coast. 
There is Paxton & Vierling at Omaha. That is a new concern ; 
that is the same Vierling that was in Vierling & Mc- 
Dowell at Chicago. They have a small plant doing structural 
work. Then at Argentine, Kansas, the Kansas City Struc- 
tural Steel Company, quite a good sized plant which special- 
izes on mill building work, largely mines and mills, that is, 
smelter plants and milling buildings for mines in the West 
and Southwest. In Los Angeles they have the Baker Iron 
Works, and the Llewellyn Iron Works, both of which were in 
business in 1900 and which have been enlarged and become 
very active concerns, the Llewellyn probably the larger of the 
two. 

Q. What kind of work do they do I 

A. Structural work, pipe. 

Q. Where is their market? 

A. Southern California, and any point they can reach 
from there. In San Francisco, Dyer Brothers have built a 
new plant since the fire, although they were in business prior 
to that time. They are really the best equipped concern in 
San Francisco to do general work. Next to them would come 
Patrick Noble, as I know him, or the Pacific EoUing Mill Com- 
pany, who has a structural shop there. There is the Judson 
Manufacturing Company that has a rolling mill as well as a 
fabricating shop across the bay, in Emery, a suburb of 
Berkeley. 

The Northwest Steel Company, at Portland, Oregon, is a 
new concern, grown very rapidly, quite a proposition. 

Q. What line of work are they in ? 

A. Bridge and structural. 

Q. What line of work were these concerns in San Fran- 
cisco in that you have mentioned? 

A. Principally structural work. Of course they can do 
bridge work. As I tried to say this morning they can do 
bridge work in a structural shop if they desire. 

Q. As I understand you then the machinery and tools and 
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equipment for building structural work can be used for the 
construction of bridges ? 

A. Yes, sir. 

Q. Now before you switched off from increased plants to 
new plants you got over about lialf the United States. Sup- 
pose you go back to the East and see if you remember any 
other new plants ? 

A. The first new plant I think of is the Berlin Construc- 
tion Company at Berlin, Connecticut. They have a shop in 
which they build both bridge and structural work. Their 
market is eastern New York and some places in New Jersey 
and New England. They also export. 

Milliken Brothers, on Staten Island. They have been in 
business for a good many years. Previous to about 1903 or 
1904 I should say they had a plant in Brooklyn. At that time 
they built a shop at Staten Island, on the north shoi'e of 
Staten Island. They have a large plant there, and they are 
doing structural work. 

Q. Have they recently gone into the hands of a receiver? 

A. Yes, the second time. 

Q. They were not in the hands of a receiver in 1911, were 
they? 

A. No. I think that they had been taken out of the hands 
of the receiver in 1911; that is my recollection now. There 
are some new plants there. The Bethlehem Steel Company 
has a new plant in connection with its mill for structural 
work. 

Q. The Bethlehem Steel Company? 

A. Yes. 

Q. Is that an active competitor or otherwise? 

A. Yes, sir; very active. 

Q. Is there any type of construction or character of ma- 
terial that they are exploiting with great success? 

A. They roll their material in what is called a Grey mill, 
and that enables them to roll beams of varying depths, vary- 
ing widths and thickness of flanges. Therefore they have put 
on the market what I separate into three distinct classes of 
rolled product. One is their gii'der beam running up to 30 
inches in depth, which has a flange of the width of approxi- 
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mately half the depth of the beam; that is rolled to take the 
place of built or riveted plate girders. The next is the so- 
called regular beam section, which approximates to the sec- 
tion rolled on the American mill, what we know as the stand- 
ard mill, except that they have succeeded in rolling a beam of 
the same depth but about 10 per cent lighter weight. They 
take the metal out of the web and put it into the flange. The 
third class of work is their H-column section, which has a 
flange of the same width as the depth of the member. That 
takes the place of riveted columns made up of plates and 
angles. Of course being a rolling mill product it requires far 
less shop work on any of these sections save beam sections to 
fit it for use in structures than does the so-called standard 
construction where the members are made up of several pieces 
riveted together. 

Q. In what part of the country do you meet their compe- 
tition? 

A. All over the country. 

There is the Lehigh Structural Steel Company at Allen- 
town, a new plant built within five years, I should say, and 
there is the Guerber Engineering Company; that is an old 
plant. 

Q. What kind of work does the Lehigh Structural Com- 
pany do ? 

A. Structural work, building work. 
Q. Where is their market ? 

A. Philadelphia and New York and points adjacent there- 
to. There is the Vanderstueken-Ewing Company at Bethle- 
hem, a new concern ; structural work, not very large. 
Q. Where is their market? 

A. Well, they never get beyond New York and Philadel- 
phia. 

Q. Are the Eastern Steel Company engaged in this kind 
of work? 

A. Yes, the Eastern Steel Company have a plant in con- 
nection with their rolling mill. That was started up — it is an 
old plant, but started up under the name of the Eastern Steel 
Company when Mr. Preston took that concern along about 
1903 or 1904, I should say. They are at Pottsville. 
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Q. Are they a large or a small concern? 

A. They have a capacity of about 1,000 tons a month. 

Q. "What class of work? 

A. Structural work. 

Q. Where is their market ? 

A. New England, New York, Philadelphia, Baltimore and 
Washington. 

Q. Are they active people? 

A. Very active. 

Q. What company was Mr. Preston formerly connected 
with? 

A. Mr. Preston was, I believe, third vice-president of the 
Steel Corporation. 

Lauer & Harper, in Baltimore, a new concern ; they have 
a capacity of some 6,000 tons of structural work. 

Then there is Barber & Ross, of Washington. They have 
increased their capacity. I did not know of them at all in 
1900, so I do not know whether they were in business or not. 

Q. How long ago did you first know of them? 

A. I have known of Barber & Eoss certainly for ten years. 

Q. What class of work do they do ? 

A. Structural work. 

Q. What does the Baltimore concern do that you men- 
tioned? 

A. Lauer & Harper? 

Q. Yes. 

A. Structural work. 

Q. Do they do any bridge work or all structural? 

A. They have done some bridge work at times. 

Q. Where is their market, and where is the market of the 
Washington concern. Barber & Eoss? 

A. Practically Washington and Baltimore and nearby 
towns. 

The Chesapeake Iron Works at Baltimore, they do struc- 
tural work. They are not very active, although they have 
quite a capacity. 

The Cambria Steel Company have enlarged, built a new 
shop, in fact, since 1900, at Johnstown. 
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Q. Where is their market? 

A. Their market is anywhere they choose to go. 

Q. That is a very general statement. 

A. Everywhere. 

Q. All over the country? 

A. All over the United States. 

Q. What do they make ? 

A. Structural work particularly, but they have taken a 
few girder bridges. 

Jones & Laughlin have a new plant at Pittsburgh. 

Q. Large or small? 

A. They are good for 50,000 tons a year. 

Q. What line of work? 

A. Structural work. They have done some bridge work. 

Q. Where is their market? 

A. Everywhere; generally. 

There is the Virginia Bridge & Iron Company, of Roanoke, 
Virginia. They have quite a large plant. They were in busi- 
ness in Eoanoke prior to 1900, but they have a very much en- 
larged plant, and they have a capacity of about 30,000 tons 
there now. In the same shop they also fabricate steel car 
bodies and probably turn out an equal tonnage of those. Tliey 
also have a branch plant at Atlanta. No, it was first estab- 
lished at Atlanta, but in the last few years they have built a 
new plant at East Point, Georgia, of about 6,000 tons ca- 
pacity, and they also have a branch at Memphis, Tennessee, of 
about the same capacity. 

There is also the Eoanoke Bridge Company of Roanoke. 

Q. What branches of work does this Virginia Bridge & 
Iron Company do ? 

A. Railroad, highway and structural work. 

Q. At all of their ditferent plants? 

A. No, I would say that at the Georgia and Tennessee 
plants they do nothing but structural work, except they might 
build some highway bridges. 

Q. They do the railroad work at Roanoke? 

A. They do the railroad work at Roanoke. 

Q. Where is their trade? 
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A. Their trade is East and South. They cannot get very- 
far because of the freight. 

Q. Is it an active concern in its territory? 

A. Very active. 

The Louisville Bridge & Iron Company. Well, that is an 
old concern. I do not think they have enlarged any. At 
Louisville, Kentucky. They were in business in 1900. 

T. H. Brooks & Company, of Cleveland, structural plant, 
a very active concern, has a capacity of 6,000 tons, building 
work. Their market is largely in Cleveland. 

There is the McMyler Interstate Company, of Bedford, 
Ohio, I think they call it. Their office is in Cleveland, but their 
plant is at Bedford. 

Q. What about that new plant you spoke of? 

A. McMyler Interstate? 

Q. Yes. 

A. Well, they have a very diversified product. Their com- 
petition with us is on structural work and bridge work, but 
not much. In addition to that they make unloading ap- 
paratus and locomotive cranes and work of that character. 

There is the Van Dorn Iron Works Company. They have 
enlarged their old plant. 

Q. Where are they located? 

A. Cleveland ; structural work. 

Toledo Bridge & Crane Company, at Toledo, railroad 
bridges are their specialty. They also do structural work all 
through Ohio. 

Q. Is that a large and active concern or otherwise? 

A. Yes ; it is very active. It is not so very large, but it is 
very active, I should say. 

The Toledo Bridge & Crane Company have a capacity of 
about 12,000 tons. 

In Detroit we have the Detroit Structural Steel Company, 
I believe they call it, run by Max J. L. Towler, who was some 
years ago manager of our Detroit plant. They do railroad, 
highway and structural work. 

Q. How long ago did he establish his plant? 

A. Oh, I should say four years ago ; about four years ago 
I should think. 



5962 AETHUB L. DAVIS. 

Q. Is that an active concern or otherwise? 

A. Quite active in that territory. 

Whitehead & Kales, of Detroit, do structural work, and 
they contract for bridge work. Some of it they make, but the 
larger jobs they sublet. They are a very active concern. 

The Russell Wheel & Foundry Company has enlarged 
since 1900. 

Then there is H. B. Lewis & Company there. That is a 
new concern to me ; that is, since 1900. 

Q. In what line of business are they? 

A. H. B. Lewis & Company are in the structural line, and 
the same is to be said of Eussell Wheel & Foundry Company. 
There is a firm in Buffalo that I did not mention, H. C. nar- 
rower & Company. That is not a very large concern. It does 
structural work. 

There is also the Buffalo Structural Steel Company, 
which is a very large concern; very active in structural 
work. 

Q. Are there any concerns out in St. Louis in this line of 
business ? 

A. Yes; there is Christopher & Simpson, the Stupp Iron 
Co. and the Union Iron Works. 

Q. What is their line? 

A. Structural work. 

Q. Where is the market of these St. Louis concerns ? 

A. St. Louis and west and south of there. They might 
get across the river, but not far. They can go south, how- 
ever, as far as Texas without any trouble, and southwest 
into Arkansas and west into Kansas and Colorado. 

Q. Take Stupp Brothers Bridge & Iron Company. Is that 
a large or a small concern? 

A. Well, it is a fairly large concern to be located in that 
territory. I do not believe it has a capacity of more than 
eight or nine thousand tons. 

Q. Are there any concerns west of Missouri and east of 
California that you can think of? 

A. Yes; there is a small concern by the name of Lowith 
Brothers, in Denver. 

Q. What kind of work do they do? 
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A. Highway work; and they do structural work. It is a 
jobbing shop ; anything they can get. 

Silver Brothers, of Salt Lake City, do structural work. 
Then there is the Armourdale Foundry Company, of Ar- 
mourdale, Kansas. 

I mentioned the Kansas City Structural Steel Company? 

Q. Yes ; you mentioned them. 

What does this Armourdale concern do? 

A. They have a foundry and they also do structural work 
in connection with it. 

Up in St. Paul there is the St. Paul foundry, quite a large, 
active concern, that does structural work. 

Q. Has that increased its capacity? 

A. That has increased, and is growing steadily. 

Herzog Iron Company, I think, is in St. Paul, and is not a 
very big concern. 

Q. What kind of work do they do ? 

A. They have a foundry; and they also do structural 
work in connection with store fronts, and buildings of that 
sort. 

There is the Crown Iron Works, I think, located at Min- 
neapolis. 

Q. The Crown? 

A. Yes ; the Crown Iron Works. 

Then I think there is the Clyde Iron Works in Duluth. I 
think that is about as far north as I know anybody. 

Q. That is about as far north as you can get, unless you 
go into Canada. 

A. They are, for that territory, a pretty good sized con- 
cern, in structural work. 

Q. Did you mention Payne Brothers of Newark. 

A. No, I did not. That is a new concern. 

Q. How about them? 

A. Payne Brothers were selling people for the Berlin 
Construction Company until about six years ago, when they 
established a plant at Newark. 

Q. For what sort of work? 

A. Structural work. 

Q. Is that an active or an inactive concern? 
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A. It is a very active concern. 

Q. Where is their territory? 

A. In New Jersey. They do not get outside of the state, 
as far as I have any knowledge. 

Q. Do you know anything of a concern at Boonton, New 
Jersey? 

A. Yes ; Alfred E. Norton Company are up there. 

The Eyersons are associated with them. 

Q. What sort of work do they do ? 

A. Structural work in New York City and New Jersey. 
Mr. Norton started in business as a contractor for erecting 
and took that small shop. 

Q. Do you know a concern out in Mt. Vernon, Ohio ? 

A. Mt. Vernon Bridge Company. 

Q. What is their line of business? 

A. Eailroad and highway bridges. They are quite active. 

Q. Is that a small or a large concern? 

A. We meet them in competition for railroad work very 
frequently. They do a good deal of Baltimore & Ohio work. 

Q. Do you know of any concern over in Jersey City that 
Mr. Lindabury sees when he comes in on the train? 

A. I don't know what train he uses. 

Q. On the Lackawanna. 

A. Not Jersey City ; that is Hoboken. There is the Fagan 
Iron Works over there in Hoboken. 

Q. What do they do? 

A. Structural work, in Jersey City and Hoboken, and 
around. 

Q. Do you know any concern in Jersey City? 

A. Oh, yes ; two or three in Jersey City. 

Q. What are they? 

A. Snare & Triest Company have a plant over there ; and 
there is the Communipaw Steel Company, it used to be known 
as the Metropolitan Bridge Company, quite a good sized con- 
cern. 

Q. What class of work do those two concerns do ? 

A. They do structural work. 

Q. Where is their market? 

A. In New York, the Metropolitan District, Jersey City. 
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Q. Do you know a ooncem anywhere named Jolin Eich- 
leay, Jr., & Company? 

A. They are in Pittsburgh. 

Q. What is their business ? 

A. Structural work; they have done some bridge work, 
but not much. 

Q. Is that a small or a good sized concern? 

A. That is a small sized concern ; it used to be ; it is grow- 
ing slightly. I should say it had a capacity of about 10,000 
or 12,000 tons now. 

Q. Where did they market their product? 

A. They have gone as far as California with it. 

Q. Do you know of any concern in Richmond, Virginia ? 

A. The Eichmond Pattern & Structural Iron Works, 
about a 3,000 ton concern. 

Q. What is their business? 

A. They do structural work generally; they built one or 
two small bridges, not much ; mostly structural. 

Q. I think when I interrupted you at the time you were 
testifying about the Virginia Bridge & Iron Company at 
Roanoke, you started to say something about another com- 
pany and I interrupted you to ask about the character of the 
work. Do you remember what company that was? 

A. No, I do not. 

Q. You had started to speak of another company, and I 
interrupted you. 

A. I said they had two branch companies. 

Q. Yes; then you started to say something about some 
other company. 

A. I mentioned another company there, the Roanoke 
Bridge Company at Roanoke. 

Q. Did you mention that? 

A. I had mentioned that; at least, that is my recollection. 
If I did not, I will now. They do largely highway work, al- 
though they do some structural work. 

Q. Do you know a concern anywhere named Hansell- 
Elcock? 

A. They are in Chicago. 

Q. What is their business? 
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A. Structural work. 

Q. Is that a large or a small concern? 

A. That is a good sized concern. I should not be sur- 
prised if they had a capacity of 20,000 tons a year. 

Q. They do structural work? 

A. Structural work. 

Q. Where is their market? 

A. Chicago and adjacent territory. 

Q. Do you know a concern called the Vierling Steel Com- 
pany? 

A. Yes, that was Vierling & McDowell. 

Q. That was the one you spoke of, was it? 

A. Yes, the Vierling Steel Works. 

Q. Do you know any more concerns competitive with 
your company in these various lines that have increased 
their capacity or erected new plants since 1900. If so, you 
are at liberty to state them? 

A. I cannot offhand. I probably could think of fifteen or 
twenty others if I had time. 

Q. Are or are not the various companies that you have 
named, and were or were they not in 1911 competitors of the 
American Bridge Company in their different lines? 

A. Yes, they were. 

Q. Mr. Davis, what competitive concerns are there, I 
mean concerns competitive with the American Bridge Com- 
pany, that in 1911 had rolling mills in connection with their 
plants, if any? 

A. The Passaic Steel Company at Paterson; there is the 
Eastern Steel Company, Pottsville. The Phoenix Bridge 
Company at Phoenixville. There is the Cambria Steel Com- 
pany at Johnstown. Jones & Laughlin at Pittsburgh; 
Lackawanna Steel Company, Buffalo. The Judson Manu- 
facturing Company out in California. They roll beams up to 
ten inches, small angles up to about three inches or three 
and a half inches. They roll a certain range of plates, not 
many, very narrow. That is all I recall now. 

Q. Just for a matter of information, is the Inland Steel 
Company in the structural trade at all ? 

A. They have no fabricating shops, so far as I know. 
There are a number of mills without fabricating shops. 
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Q. Has there been a change in the character of structures 
or the size of structures built of steel since prior to the date 
of the organization of the American Bridge Company, which 
has made necessary any changes in the character of the 
shops or organizations necessary to put them up? 

A. Organization necessary to put up what, the shops or 
the structures? 

Q. To put up the structures. Do you understand my 
question? 

A. I will see if my answer fits it. 

Q. I am asking you with reference to the size of the 
structures to be built and not the organizations and shops 
necessary to build them — ^if that has made any change? 

A. The structures have increased in size and will prob- 
ably continue so to do. The work in some instances has 
grown to the point where it is necessary to remodel and re- 
construct, or even rebuild the shops in order to properly 
handle the work. So far as the organization is concerned 
we have not been compelled to make any change in our or- 
ganization. 

Q. That is, in the nature of them. Has there been any 
change in the size of them? 

A. We are handling it with the same people. 

Q. Are you, with the same force? 

A. Yes. 

Q. Is there any difference in the time in which a large 
structure, such as the Woolworth Building, or the Queensboro 
Bridge, can be turned out, and the time that would have 
been required to turn it out in 1900 with the shops as they 
then existed? 

A. In 1900 no single shop could have turned out the 
Woolworth Building in the time in which it was turned out. 

Q. Is the matter of time of delivery of any importance in 
taking structural contracts, or erecting structural work? 

A. It is constantly becoming of greater importance. 

Q. You have stated that the bulk of the business of the 
American Bridge Company is taken upon competitive bids. 
Under the same conditions, I mean as to the responsibility of 
the purchaser or the character of the work, or the time of 
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delivery, etc., does the American Bridge Company make dif- 
ferent bids, or do they bid the same amount for similar 
jobs? 

A. You mean ? 

Q. Where conditions are similar. 

A. You mean where we are bidding to two or more per- 
sons on the same work under precisely similar conditions? 

Me. Sevbeancb: That is right. 
Me. Dickinson: You mean at the same time? 
The Witness: That would be under the conditions. We 
would make the same price. 

By Me. Seveeance: 

Q. Now, what reasons are there to cause you, if you do, to 
make different prices at the same time on work of similar 
character? 

A. Well, it would have to be on the same work, because 
no two jobs are alike. If it is the same job we frequently bid 
different prices to different people. 

Q. What would be the reason? That is what I want to 
know? 

A. Conditions are not alike. One man might wish differ- 
ent terms. 

Q. What do you mean by different terms? 

A. Well, he might not care to pay us cash at thirty days 
on shipments, which are our regular terms. He might wish 
us to take monthly payments of a fractional portion of our 
invoice value, and the balance on completion, or he might 
wish us to take the money as and when he received it. That 
would of course vary the price, because it puts us into the 
banking business. Then another man might wish to make 
his own shop detail drawings ; another man might choose to 
carry the charge for mill and shop inspection; another man 
might instruct us to change the specifications; still another 
man might say, "Here, you may change these plans in such 
and such a particular," changing the character of the work. 
There might be a number of reasons. Those are some that I 
happen to think of. Here is another one. A man might in- 
sist upon a penalty clause. 
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Q. For failure to deliver on time ? 

A. Failure to deliver. That of course puts us in the in- 
surance business, as -well as in the fabricating. 

(Here a table was marked "Defendants' Exhibit (Davis) 
No. 92.") 

By Mb. Severance: 

Q. There has been some evidence in the record of certain 
contracts made with the Harriman Lines, so-called, by the 
American Bridge Company ; I mean the Union and Southern 
Pacific organizations, covering certain of their requirements 
for fabricated steel work. Do you know about those con- 
tracts ? 

A. I do. 

Q. Do you recall the time? I am not asking for a date, 
but do you recall the occasion of the making of the first one 
of those contracts ? 

A. Yes. 

Q. Was that contract secured without competition or with 
competition? 

A. With competition. 

Q. I show you Exhibit 92, which is headed ' ' Sales in tons 
per annum," and four columns headed respectively "year, 
total sales, Harriman orders, per cent, of Harriman orders. ' ' 
That was made up under your direction ? 

Mr. Dickinson: What does that mean, that the orders 
that went to Harriman give a percentage of the whole? 

Mr. Severance : I will ask him a question to develop that. 

Me. Dickinson: You mean that is the per cent, of the 
whole of their work, is it? 

Me. Severance: Yes. 

Mr. Dickinson : Well, that is what I would suppose. 

Mr. Severance : But I will have him explain that. 

The Witness: This was prepared at my request in the 
auditor's office at Pittsburgh. 

By Me. Severance : 

Q. Which column was prepared in the auditor's office 
and which one in your office, if any? 
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A. It was all prepared in the auditor's office, but I checked 
the column headed "Harriman orders" with my own records 
and found that they substantially agreed. 

Q. Do you know enough about the business of the com- 
pany to state in detail the total tonnage of each year's con- 
tracts, whether it is substantially correct as it appears there? 
I do not expect you to remember accurately? 

A. I think I can say yes to that. 

Q. That it is substantially right for these various years ? 

A. Yes. 

Q. In response to questions of counsel, what is the column 
that is headed "Per cent, of Harriman orders," what does 
that mean? 

A. That means that the Harriman orders bore that per- 
centage, or were that percentage of the total sales for the 
year indicated? 

Q. Of the American Bridge Company? 

A. Of the American Bridge Company. 

Q. And these Harriman orders, so-called, covered the ma- 
terial sold under the contracts that I showed you, which have 
been introduced in evidence? I showed you Government ex- 
hibits. 

A. Yes, I saw parts of two contracts. 

Q. That is right. Under those or subsequent contracts of 
the same character? 

A. Yes ; I do not know the dates of those contracts. 

Mb. Colton : The first contract was dated 1904. I do not 
know whether this begins 1905. 

The Witness: My recollection is, I am speaking from 
memory, the first contract was made about the last month in 
the year 1904, but I may be in error as to that. 

Mb. Sevebance : I think that is right. This is the first en- 
tire year, I think, under that contract. 

I offer this in evidence. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit (Davis) No. 92, June 22, 1913," and will be 
found in the volume of exhibits. ) 

Me. Severance : Do you care to have him enlarge on that 
further? 
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Mb. Colton : No, we may cross-examine on that. 

Me. Severance: He has stated that he checked only the 
one column that is his own figures, but he says he thinks the 
statement is substantially correct. I did not ask him whether 
he knew it was absolutely correct or not. 

Q. This morning I asked you as to the percentage of the 
highway bridges in the country built by the American Bridge 
Company in 1900. I neglected to ask you whether you could 
give an estimate of the percentage of the railway bridges of 
the country built by the American Bridge Company in 1900. 

A. I should say we had more than half. 

Q. About how much more than half, should you say? 

A. I think we did fully 60 per cent of the railroad bridge 
work. 

Q. How was it in 19111 Give us your best estimate as 
to that. 

A. I could not answer that question offhand. I should 
have to look up the figures. 

Q. You would not answer that offhand? 

A. No ; not without looking up the figures. 

Q. Can you state, without looking up the figures, as to 
whether that percentage has increased during that period? 

A. I do not think it has increased. 

Q. But you would have to look up the figures in order to 
state definitely? 

A. I would have to look up the figures; but I think we 
did a larger percentage of the railroad bridge work in 1900 
than we did in 1911. 

Q. Mr. Foster Milliken was called as a witness on behalf 
of the complainant in this case and testified, at pages 1640 
and 1641 with reference to the capacity of the various subsid- 
iaries of the American Bridge Company in 1900 in heavy 
tonnage work, as he calls it. He testified as follows ; speaking 
of Post & McCord : 

"Q. I want the concrete figures now. What was their 
capacity for turning out heavy work in 1900? What was 
their tonnage capacity for heavy work? 

"A. May I consult my memorandum that I made the 
other day? 
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"Q. Oh, yes. Consult it, certainly. 

"A. I figured out, approximately, 28,800 tons. 

"Q. And the Pencoyd Company? 

"A. Approximately 48,000 tons. 

"Q. And the Union? 

"A. 22,400 tons. 

"Q. And the Trenton? 

"A. 22,400 tons. 

"Q. And the Lassig? 

"A. 22,400 tons. 

"Q. And Rochester? 

"A. 22,400 tons. 

"Q. Edge Moor? 

"A. 35,200 tons. 

"Q. Elmira? 

"A. 35,200 tons. 

"Q. Pittsburgh? 

"A. 32,000 tons. 

"Q. Shiffler? 

"A. 28,800 tons. 

"Q. Keystone? 

"A. 22,410 tons." 

Those were stated by Mr. Milliken as the capacities of 
these various plants for turning out heavy work in 1900. I 
would like you to give your opinion on the same subject, if 
you will. 

Mr. Colton: I object to counsel reading what another 
witness has said on this subject as improper examination. 

Mr. Severance: You may look at the testimony there 
(handing book to witness). 

Mr. Colton: I further object to the witness being shown 
the testimony of a previous witness and having his opinion 
asked thereon, as improper examination. 

Mr. Severance: What difference does it make whether 
the book is shovm him or whether I read what there is in the 
book to him? 

Mr. Colton: It is all the same thing; they are both 
equally objectionable, for the same reason. 

The Witness : I do not think I need this. 
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Mb. Severance: The witness says he does not need the 
book; so I suppose the objection may be considered as with- 
drawn. 

Mr. Dickinson : No ; you have already shown the book to 
him. 

By Me. Severance: 

Q. You may state your opinion of the capacity at that 
time for turning out heavy work. Shall I read this any fur- 
ther to you? 

A. Any way. 

Q. Post & McCord? 

A. 24,000 tons. 

Q. That is heavy work? 

A. I do not know what he means by "heavy work," so I 
cannot say, but that is about what the plant is capable of 
turning out of the character of the work it performed. 

Q. What kind of work did it perform? 

A. Structural work; principally office, loft buildings, 
hotels, work of that character, as I have explained. 

Q. Pencoyd Company? 

A. The Pencoyd had a capacity of about 65,000 tons. 

Q. Of the character of work you have described ? 

A. Yes. 

Q. The Union? 

A. The Union I should say have a capacity of 17,000 tons. 

Q. Trenton? 

A. About 24,000 tons. 

Q. Lassig? 

A. The Lassig was good for 3,500 tons a month; that is 
42,000 a year anyway, maybe 45,000 tons; I don't know. 

Q. Rochester? 

A. Rochester would do about 8,000 tons. 

Q. About 8,000? 

A. Yes, that including the pipe plant. 

Q. Then you do not agree with Mr. Milliken that Lassig 
and Rochester were the same size ? 

A. I certainly do not, not if he said that. 

Q. Edge Moor? 

A. Edge Moor about 25,000. 



5974 ARTHUR L. DAVIS. 

Q. Elmira? 

A. Elmira about 24,000. 

Q. Pittsburgh? 

A. Pittsburgh about 12,000. 

Q. Shiffler? 

A. ShiflBer I should rate at 3,000 tons a month; about 
36,000 or 37,000 tons. 

Q. Then you do not agree with Mr. Milliken that Pitts- 
burgh had a bigger capacity than Shiffler? 

A. No, sir. 

Q. Keystone? 

A. Keystone was about the same size as Lassig, 42,000 to 
45,000. 

Q. In each case you have given that as to the character of 
work that was ordinarily turned out by those plants, have 
you? 

A. Yes. 

Q. Did all of these companies that I have just mentioned 
turn out heavy structural work at that time? 

A. No, they did not; Pittsburgh did not. I think you 
mentioned that. 

Q. Yes, Pittsburgh is one. Did Eochester? 

A. Rochester did fairly heavy bridge work, and then it 
had a pipe plant. It did no structural work at all. Edge 
Moor, as I have said, did practically no structural work. It 
could do structural work. 

Q. It did heavy bridge work, though? 

A. It did heavy bridge work ; they were interchangeable. 

Q. Did the others do either heavy bridge or heavy struc- 
tural work, the others aside from Pittsburgh and Rochester? 
I will read them over to you: Post & McCord, Pencoyd, 
Union, Trenton, Lassig, Edge Moor, Elmira, Shiffler, Key- 
stone? 

A. Shiffler was the only one that did not do very much; 
they could not do a great deal of hea-s'y structural work. 

Q. Or heavy bridge work? 

A. Or heavy bridge work. They could do it; they could 
probably turn out at least 30,000 tons, I should think, a year. 

Q. Of what? 
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A. Of heavy work. 

Q. And was the balance of the tonnage they turned out 
other than heavy work? 

A. Light work, of course. If a man could pick the work 
for the shop, Shiffler could turn out 50,000 tons of certain 
classes of work, but they never got that to do. It was not in 
the market ; it was not available, so what I say was the capac- 
ity for the class of work that they were equipped to handle. 

CEOSS EXAMINATION 

By Me. Colton: 

Q. Mr. Davis, from your own recollection as of the year 
1900, what would you state the capacity of the Phoenix Iron 
Company to be, using the same basis for your statement of 
capacity that you use in stating the capacity of the Union 
Bridge Company? 

A. You wish to eliminate the Phoenix Iron Company, do 
you? 

Q. No, I asked for the Phoenix Iron Company. 

A. Then you eliminate the Phoenix Bridge Company? 

Q. Yes. 

A. It would be very hard to divorce them, as a portion of 
the work for each was done in the same shop. 

Q. Take them both together, then. 

A. They have a very much greater capacity than the 
Union Bridge Company. 

Q. At that time nearly twice as much? 

A. Fully that ; more, I should say. 

Q. Was not the Phoenix Iron Company and the Phoenix 
Bridge Company, from the point of view of actual output and 
capacity of output in 1900, rather run down? 

A. Not according to Mr. Dean. 

Q. Now, then, according to your own recollection; I am 
not speaking of Mr. Dean's recollection. 

A. I talked with him a number of times about it, eve 
since I have known him. 

Q. You refer to conversations with Mr. Dean, then, in 
estimating the capacity of his works? 
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A. Oh, surely; to quite a considerable degree. He knows 
what he has turned out at that shop, and I am perfectly will- 
ing to accept his statement. If he says he has turned out so 
many thousand tons, I believe him. 

Q. Did he ever say that he turned out 56,000 tons in the 
year 1900? 

A. I do not recall that he did, but I know that he has told 
me since the Bridge Company was formed that they could 
get out 50,000 tons a year without any trouble. 

Q. Now, if you rate Phoenix, those two companies, the 
Phoenix Iron Company and the Phoenix Bridge Company, at 
56,000 tons, don't you think that at the same time, if you 
are going to use the same system of comparison, that you 
should rate the Union Bridge Company at 36,000 tons? 

A. No, I do not. 

Q. At what would you rate it if you were going to use the 
same basis of comparison? 

A. That statement that you have given of the capacity 
of Phoenix is taken from Swank. 

Q. Yes, I know; I am trying to get at whether these things 
are comparable or not. 

A. The Union Bridge Company — I also know what it has 
actually done. 

Q. Then in one case you used the statement from Swank 
and in the other case you used a different system for making 
up the capacities? 

A. Yes. 

Q. And you have put them on a comparable basis? 

A. I would not increase Union's capacity at all. 

Q. You would not increase Union's capacity at all? 

A. No, sir. 

Q. But if you had them on a comparable basis you would 
put the two Phoenixes better? 

A. I should say 50,000 tons. 

Q. That is, you would cut off 6,000 from what you have 
on Exhibit 89? 

A. I am not responsible for that capacity that is on the 
exhibit. 

Q. Now, if you used, instead of using your own estimates 
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of capacity, the estimates usually used in the trade, would 
not the Sehultz Iron Company be rated at 10,800 tons in- 
stead of 7,000 tons? 

Mb. Severance: I object to that on the ground that it 
assumes that the witness has not made his estimates on the 
same basis as usually used in the trade. No such thing ap- 
pears. I call the attention of the witness to this statement 
in the question. 

Me. Colton: You may make any explanation in your 
answer that you like. 

The Witness : In the preparation of that table of capaci- 
ties in our own plants, I honestly tried to give the capacities 
as I would rate them. Now, it is possible that in some plants 
the rating is high. In others it might be a trifle low. It would 
not vary a great deal. It would depend largely on the char- 
acter of work they might have in the shop. I gave an illus- 
tration, that about efficiency and organization. We have 
taken the Pencoyd plant, the same plant that we took over 
at the 65,000 ton rating, and we can turn out vastly more thau 
that to-day by picking our work and specializing. As I tried 
to explain to you this morning; we would put certain charac- 
ters of work in certain plants. That plant has not been 
changed at all. In fact certain of the departments have been 
taken away from there and in spite of that we have increased 
its capacity. 

Q. That is, it has a greater capacity than 65,000 tons! 

A. It has to-day, yes. 

Q. Did it have a greater capacity in 1900, when it was 
taken over, than 65,000 tons ? 

A. No, sir; that is the very best it could do. 

Q. Taking out the companies that exceed 15,000 tons on 
Defendants ' Exhibit 90, 1 wish you would state whether those 
companies engaged chiefly in heavy structural or heavy bridge 
work? Post & MeCord? 

A. I would call that structural work, yes, of the character 
I have described ; I would call it heavy work, yes. 

Q. I am now speaking of heavy structural and heavy 
bridge. Is your answer yes to that? 
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A. Yes, sir. 

Q. Union Bridge Company? 

A. A portion of its capacity only was occupied in heavy 
work, 

Q. Do you know as of 1900 what proportion was heavy 1 

A. I should call it at least two-thirds. 

Q. The New Jersey Iron & Steel Company? 

A. Yes; they did mostly heavy work. 

Q. A. & P. Koberts Company? 

A. That is heavy work. 

Q. The Edge Moor Bridge Company? 

A. Heavy work. 

Q. Shifiler Bridge Company? 

A. As I have explained here, it did some heavy, but mostly 
light work. 

Q. Mostly light work of what character? 

A. Mill buildings. 

Q. The Keystone Bridge plant? 

A. Heavy work. 

Q. What proportion of Shifiler was heavy? 

A. I do not think in 1900 more than 20 per cent, of it was 
heavy. 

Q. Do you know as to the condition of that company, what 
sort of work it was doing in 1899, before it was taken over? 

A. In 1899? 

Q. Yes. 

A. I know from competition, I met them on a great many 
jobs of mill building work without exception. 

Q. That is where you met them or came into contact with 
them? 

A. Yes. 

Q. You were representing a rather small concern at that 
time, were you not, comparatively? 

A. It was small ; yes, sir. 

Q. The Berlin Iron Bridge Company? 

A. The Berlin Iron Bridge Company was very active, 

Q. The Detroit Bridge & Iron Works? 

A. I should call that heavy. 

Q. The American Bridge Works ? 
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A. I should call that heavy. 

Q. Lassig Bridge & Iron Works? 

A. Heavy work. 

Q. Did I ask you in regard to the Elmira Bridge Com- 
pany? 

A. I believe not. 

Q. Will you give that? 

A. They did heavy work when they could get it. 

Q. What percentage of heavy work? 

A. I should say in 1900 that three-quarters of it was 
heavy work. 

Q. Those companies that had less than 15,000 capacity, as 
a general rule did much lighter work than the companies we 
have just named, that went into the American Bridge Com- 
pany, did they not? 

A. Yes ; but the line is not clearly defined. 

For example, the Hilton and Rochester companies did just 
as heavy work as most of those shops that you have enu- 
merated. 

Q. Rochester did heavy work? 

A. Heavy bridge work. 

Q. What percentage of the Rochester plant's work was 
heavy work? 

A. All of it. 

Q. All of the Rochester's work was heavy work? 

A. Yes. 

Q. What percentage of the Hilton Company's was heavy? 

A. The same reply. 

Q. Did you not testify this morning that the Hilton Com- 
pany did some highway work? 

A. Surely; large highway work. I should classify that 
as heavy work. These companies, you know, might all have 
had light work at some time, but if the majority of the work 
was heavy work, I would. classify them as heavy shops. 

Q. The Berlin Iron Bridge Company; what class of work 
did they do? 

A. I should say in 1900 we had railroad work, highway 
work, heavy building work ; but the majority of the work was 
light building work. 
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Q. Wliat percentage was heavy work for tlie Berlin Iron 
Bridge Company? 

A. Fully a third. 

Q. Take the J. G. Wagner Company; did that do chiefly 
heavy work? 

A. Heavy and light both. I should say it was about 
evenly divided. 

Q. The Koken Iron Works did almost exclusively heavy 
work? 

A. No ; I would not say so. Heavy and light. 

Q. Did you not testify this morning that it did primarily 
heavy work? 

A. When you do heavy and light work, I would classify it 
as heavy building work ; but contained in that would be a lot 
of light work, for instance, floors. 

Q. What percentage of that company's work was heavy 
work? 

A. Now it gets back to the point as to what you mean by 
heavy work. 

Q. You have been speaking of heavy bridge work and 
heavy structural work. I mean the same thing as you do. 

A. Put it at half, then. 

Q. I want to get those companies that were abandoned. 
I will name them off, and if you will just say whether they 
have been abandoned or not, that will be suflficient: Berlin 
Iron Bridge Company? 

A. Abandoned. 

Q. That was doing two-thirds light work? 

A. In tonnage not over half ; two-thirds in sales, yes. In 
weight, not. Now it is a question as to how you want to esti- 
mate it. 

Q. I want to estimate it by tonnage. 

A. You want to estimate it in tons ? 

Q. Yes. 

A. About one-half, in tons. 

Q. About one-half of it was light work and one-half of it 
heavy work? 

A. Yes, sir. 

Q. The Hilton Bridge & Construction Company? 

A. That is abandoned. 
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Q. That only had a capacity of 4,800 tons, according to 
your estimate ? 

A. Yes. 

Q. The Eochcester Bridge & Iron Works? 

A. Abandoned. 

Q. The Horseheads Bridge Company? 

A. Abandoned. 

Q. The Groton Manufacturing Company? 

A. The G-roton Bridge & Manufacturing Company? 

Q. Yes. 

A. That is abandoned. 

Q. The Ambridge Company; that was equipped to manu- 
facture heavy structural work and heavy bridge work? 

A. Yes. We can also do light work there, and do do light 
work there in an auxiliary shop. We have an auxiliary shop 
at Ambridge. 

Q. For the sake of doing light work? 

A. For the sake of doing light work and beam work. 

Q. But the plant was built and has been used primarily 
for doing heavy structural work and heavy bridge work, has 
it not? 

A. That is right. 

Q. What percentage of that plant's output has been heavy 
work? 

A. I should say a very large portion of it is heavy work. 

Q. About two-thirds or three-fourths? 

A. I should think so, yes, in tonnage. 

Q. About three-fourths? 

A. I should think so. I would not be surprised ; I am not 
prepared to state offhand. 

Q. I understand this is approximate. 

A. Purely approximate. 

Q. At Elmira you have got a new plant practically, have 
you not? 

A. Yes. 

Q. What is that equipped to turn out, chiefly? 

A. Heavy bridge and building work; also light bridges. 
We make our light bridge work there, and a good deal of 
light building work; a great deal. 
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Q. About two-thirds of its output is heavy work? 

A. In tons? 

Q. Yes. 

A. Yes. 

Q. Three-fourths? 

A. Two-thirds, anyway, m tons. It is difficult to figure 
that in tons. It is more general when it comes to output, to 
figure the percentage of price that one bears to the other. 

Q. I want it in tons. The A. & P. Eoberts still continues 
to do chiefly heavy work, does it not ? 

A. Heavy work. 

Q. Are Megquier & Jones equipped to turn out heavy 
work? 

A. Yes. 

Q. Heavy railroad work? 

A. Yes; they do not do railroad work. They do building 
work. 

Q. Were Megquier & Jones equipped to turn out heavy 
work in 1900? 

A. Yes ; just as heavy as the plant at Berlin. 

Q. How as compared with Pencoyd? 

A. Oh, no. They could not. They had not the cranes to 
lift it. 

Q. Or as compared with the Elmira plant? 

A. No, sir. 

Q. It would not compare with that? 

A. Of course if you did not care what it cost to do this 
work, you can do the heaviest work in any shop. 

Q. I mean within economical limits? 

A. To make it a commercial proposition, no. I am answer- 
ing on those lines. 

Q. Fletcher & Crowell: Was that equipped to turn out 
heavy work? 

A. Why, yes, they have done some heavy column work. 

Q. Heavy bridge work? 

A. No ; no bridge work. 

Q. It could not do any bridge work of a heavy variety? 

A. Oh, no. 

Q. Not economically? 
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A. No. 

Q. G. W. & F. Smitli? 

A. They have done some pretty fairly heavy work. They 
have done a lot of brewery work, and that all runs very 
heavy. 

Q. In 1900 was that equipped to do heavy work? 

A. Heavy building work, yes, sir. 

Q. Was it equipped to do heavy bridge work? 

A. It could do bridge work, but did not. 

Q. Did it have machinery to turn out heavy railway 
bridges, such as were made by the Pencoyd or Elmira plants? 

A. Not economically. They could have done it, yes. 

Q. How about the Eastern Bolt & Nut Company? 

A. The Eastern Bolt & Nut Company was a very small 
concern. They could not do anything heavy. 

(Whereupon an adjournment was taken until tomorrow, 
Tuesday, June 24, 1913, at 10:30 o'clock a. m.) 
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EIGHTY-THIED DAY. 

Empieb Building, 
71 Broadway, New York City. 
Tuesday, June 24, 1913. 

Before Special Examiner John Aethub Beown. 

Present on behalf of the United States, Mr. Dickinson 
and Mr. Colton. 

Present on behalf of the Defendants, Mr. Lindabuey, Mr. 
Seteeance and Mr. Boujing. 



Mr. Severaince: Through the courtesy of counsel on the 
other side Mr. Davis will stand aside for a few moments until 
I examine Mr. Hagar. 

EDWARD M. HAGAE, 

a witness produced on behalf of the Defendants, being first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Me. Seveeance: 

Q. Where do you live? 

A. I live in Chicago, Illinois. 

Q. What is your business? 

A. President of the Universal Portland Cement Company. 

Q. Is that company a subsidiary of the United States Steel 
Corporation? 

A. It is. 

Q. What is its business? 

A. Manufacture of Universal Portland cement. 

Q. Where are its plants? 

A. At South Chicago, Illinois; BuflSngton, Indiana, and 
Universal, Pennsylvania. 

Q. Where is Universal, Pennsylvania? 

A. Immediately adjoiuing the City of Pittsburgh. 
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Q. Have you any other plant under construction? 

A. We are constructing a plant at Duluth, Minnesota. 

Q. When will that plant be, completed? 

A. Some time in 1914. 

Q. Where is the plant located at Duluth, Minnesota, with 
reference to the new steel works? 

A. Adjacent to the new steel works. 

Q. From what material does the Universal Portland Ce- 
ment Company manufacture cement? 

A. From slag and limestone. 

Q. From what source do you get your slag at the South 
Chicago Plant? 

A. We get it for the South Chicago plant from the Illi- 
nois Steel Company. At BufSngton we get the slag from the 
Buffington Works of the Illinois Steel Company and the Gary 
Works of the Illinois Steel Company. 

Q. What is the capacity of the plants at South Chicago 
and Buifington? 

A. The South Chicago plant has a capacity of 500,000 bar- 
rels a year. The Buffington plant, there are three separate 
units, an aggregate of 8,000,000 barrels a year. 

Q. What is the capacity of the plant at Universal, near 
Pittsburgh? 

A. 3,500,000 barrels per annum. 

Q. How do they manufacture their cement at that place? 

A. Exactly the same as at South Chicago. 

Q. Where do they get the slag? 

A. From the Carnegie Steel Company. 

Q. Is there any other cement manufacturer in the country 
manufacturing cement from furnace slag? 

A. No Portland cement. 

Q. I mean Portland cement. 

A. No other. 

Q. I say, is there any other manufacturing Portland 
cement from furnace slag? 

A. No, sir. 

Q. When was the manufacture of Portland cement started 
by your company? 

A. In May, 1900. It was not the company in May, 1900. 
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Q. What was the plant at that time; who controlled the 
plant? 

A. It was a department of the Illinois Steel Company, the 
cement department of the Illinois Steel Company. 

Q. When was the Universal Portland Cement Company 
organized? 

A. Octoher 1, 1906. 

Q. When was the plant built at Pittsburgh or Universal? 

A. Built in 1906 and 1907; started in operation in 1908. 

Q. Up to the time of the organization of the Universal 
Portland Cement Company what corporation had conducted 
this manufacturing? 

A. The Illinois Steel Company. 

Q, That was a department of the Illinois Steel Company? 

A. The cement department of the Illinois Steel Company. 

Q. When was the plant built at South Chicago and Buf- 
fington? When were they built? 

A. The plant at South Chicago started in operation in 
May, 1900. The first plant at Buffington in 1905 ; the second 
plant at Buffington, and the first half of the plant at Pitts- 
burgh, in 1908 ; the second half of. the plant at Pittsburgh in 
1910, and the third plant at Buffington in 1912. 

Q. What is the capacity of that last plant ? 

A. Four million barrels per annum. 

Q. The third plant at Buffington? 

A. The third plant at Buffington. 

Q. What is your total capacity now? 

A. Twelve million barrels per annum. 

(Here a paper produced by Mr. Severance was marked 
"Defendants' Exhibit No. 93.") 

By Me. Sbverakcb : 

Q. I show you Defendants' Exhibit (Hagar) No. 93, 
headed "Number of tons of slag used yearly in Universal 
Portland Cement, for a series of years from 1900 to 1912 in- 
clusive," and a column of figures under the head of "gross 
tons of slag. ' ' Is that a correct statement of the gross tons of 
slag used by either the Illinois Steel Company when this manu- 
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facttiring was a department of tliat company or by tie Uni- 
versal Portland Cement Company since its organization? 
A. It is. 

Me. Sbvbeance : I offer Exhibit No. 93 in evidence. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit (Hagar) No. 93, June 24, 1913," and will be 
found in the volume of exhibits.) 

(Here a paper produced by Mr. Severance was marked 
"Defendants' Exhibit No. 94.") 

By Me. Sbvbeancb: 

Q. I show you Defendants' Exhibit No. 94, which has a 
series of columns, one column of the years from 1900 to 1912 
inclusive, one column headed "Production of Portland Cement 
of U. S. Barrels," another column "Production of Uni- 
versal Portland Cement. Barrels," and another "Per- 
centage of Universal to Total U. S. Prod." Is that a correct 
statement of what it purports to show? 

A. It is. 

Q. And from what source did you secure the total pro- 
duction of the United States? 

A. From the annual Government report of the production 
of cement. 

Me. Sevbeance : I offer Exhibit No. 94 in evidence. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit (Hagar) No. 94, June 24, 1913," and will be 
found in the volume of exhibits.) 

Q. I show you Defendants' Exhibit Hagar No. 95, headed 
"Universal Portland Cement Company, shipments each year, 
1900 to 1912, inclusive," and a column with the number of 
barrels and net prices on shipment each year per barrel, and 
I will ask you if that is a correct statement of the net prices 
received per barrel and the total amount of shipments each 
year of this product that you have testified about? 

A. It is. 

Q. This is headed "Universal Portland Cement Company." 
As I understand you the shipments from 1900 to 1906 were by 
the Illinois Steel Company, were they not? 
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A. That is true. 

Q. The statement is correct as to figures ? 

A. It is. 

Mr. Seveeance : I offer it in evidence. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit (Ha^ar) No. 95, June 24, 1913," and will be 
found in the volume of exhibits.) 

Q. How does the production of the Universal Portland 
Cement Company now compare with the total production of 
the United States in 19001 

A. 19 per cent greater. 

Q. And has the use of cement increased very largely dur- 
ing that period? 

A. Greatly. 

Q. Was there any use for this furnace slag until it was 
used to make cement, and if so what were the uses? 

A. A very small quantity was used for ballast. 

Q. Was it manufactured into anything? 

A. No. 

Q. Is it or is it not a waste product of the blast furnaces ? 

A. It was a waste product. 

Q. Outside of the utilization of this waste product of the 
mills is there any other waste product of the mills that is 
utilized by you in the manufacture of cement? 

A. Yes. Our plants are driven entirely by electric power 
generated at the steel works by the use of waste gases from 
the furnace in gas engines driving generators. 

Q. Do the steel works that furnish this gas have sufficient 
gas for their own uses ? 

A. Yes. 

Q. Outside of what they use for the cement works ? 

A. Yes. 

Q. How does the manufacture of cement from furnace slag 
compare with the manufacture of cement from cement rock 
as to cost of burning? 

A. A lower cost of burning. 

Q. Why? 

A. Because the slag is partially burned, therefore requir- 
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ing less pounds of coal as compared with the burning of the 
raw material. 

Q. Is it a product that is ordinarily marketed within a 
reasonable distance of the place of manufacture or is it 
shipped a long distance? 

A. A comparatively short distance. 

Q. For what reason? 

A. Because the freight is such a large proportion of the 
value of the product. 

Q. What is ordinary Portland cement made from? 

A. Made from a number of materials ; in the east, cement 
rock and limestone, and Michigan from marie and clay, and 
from shale and limestone. 

Q. Natural commodities? 

A. Natural products. 

Q. Is there any supply of the natural rock or other similar 
article that is used in the manufacture of Portland cement in 
the immediate vicinity of Chicago, where you make this 
cement? 

A. There is not. 

Q. Where is the nearest cement plant to Chicago? 

A. LaSalle, Illinois. 

Q. How far is that from Chicago? 

A. About a hundred miles. 

Q. What is the nearest point to Pittsburgh at which there 
is a supply of the natural material for Portland cement? 

A. Newcastle and Wampum. 

Q. About how far off is that? 

A. Approximately a hundred miles. 

Q. Is there any cement plant in the vicinity of Duluth, 
where you are building a new plant? 

A. There is not. 

Q. Where is the nearest one? 

A. Mason City, Iowa. 

Q. What has been done by the Universal Portland cement 
company in the way of increasing the uses of cement, gener- 
ally? 

A. We have done a great deal in the way of education and 
publicity. In the last two years we have spent over half a 
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million dollars in educational work and literature, and by lec- 
tures, and by promoting concrete roads, and especially work 
among the farmers, silos, corn cribs, feeding floors, and a 
number of uses on the farm. 

Q. Is or is not cement now being used to a large extent in 
the construction of farm buildings ? 

A. To a very large extent. 

Q. What building material does cement displace chiefly! 

A. Largely lumber. 

Q. What brand is your cement sold under? 

A. Universal Portland cement. 

Q. How uniform is the product that you produce at these 
three difl'erent locations where you are now manufacturing? 

A. Perfectly uniform. 

Q. How are you able to make it uniform? 

A. Because we have practically the same raw materials at 
all points, as the clay ingredient comes from an ore which is 
the same at different points, and with that we use pure calcite 
of limestone. Then we have ;an opportunity in using the lime- 
stone in the blast furnaces from which we take the slag to 
produce a proper analysis of the slag. 

Q. What advantage, if any, does the Universal Portland 
Cement Company possess in having plants at different loca- 
tions over a concern that has a plant at only one location ? 

A. A very great advantage. 

Q. What is it? 

A. The cement business is very local and is becoming more 
so, and therefore the production possible at one point is lim- 
ited. With a number of points of production the total out- 
put can be very much greater and therefore the overhead 
charges and the cost per barrel for educational work greatly 
reduced. It is very difficult in advertising or publicity work 
to confine it to a small section. Unless the company has a 
number of plants located in different sections a large portion 
is wasted. 

Q. How do the districts in which your plants are located 
compare with other districts in the country as to consump- 
tion? 
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A. They are in the centers of large consumption, more so 
than any other company, Chicago and Pittsburgh. 

Q. What, if anything, has been done by the Universal 
Portland Cement Company looking to a decrease in the cost 
of production! 

A. It has been continually working on that and every suc- 
cessive plant, of which we have five, makes production cheaper 
than the previous one, so that there is a very wide range be- 
tween our oldest plant and our latest plant in the cost of pro- 
duction. 

Q. Can you state approximately the average profit that 
you have made on cement since you have started in this busi- 
ness? 

A. About twenty cents a barrel. 

Mr. Dickinson: This entire testimony is excepted to as 
irrelevant, and by agreement of counsel, with the same effect 
as if the exceptions had been entered to each question. 

ARTHUR L. DAVIS, 

a witness previously sworn on behalf of the defendants, was 
recalled and testified further as follows : 

CROSS-EXAMINATION (Continued) 

By Mr. Colton : 

Q. Is this a complete list of the American Bridge Com- 
pany plants that you have given on Defendants' Exhibit 90? 

A. I do not recall the exhibit. May I look at itf 

Q. (Handing exhibit to witness) : Was it intended to be 
complete? 

A. It was, yes. 

Q. Look it over and see if you have left out something? 

A. I do not see any plant omitted. 

Q. Perhaps it is known by a different name. Do you know 
of the Toledo Bridge Works? 

A. I do. 

Q. Under what name is that down in this exhibit? 

A. It is not there at all. It was not a part of the American 
Bridge Company in 1900. 
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Q. When was that taken in! 

A. In 1901 some time ; I cannot tell you when. 

Q. Do you know when the contract for that company was 
taken? 

A. I do not. It did not become a part of the American 
Bridge Company until 1901. 

Q. How about the Nelson-Buchanan Company? 

A. They never had a shop. The Pittsburgh Bridge Com- 
pany is the Nelson-Buchanan Company. The Pittsburgh 
Bridge Company was owned by Nelson-Buchanan. 

Q. And the Alabama Company that the American Bridge 
Company bought up ; did that have a shop ? 

Mr. Severance: What is that? 

Mr. Colton: There was a company down in Alabama 
bought up by the American Bridge Company, was there not? 

The Witness : I heard that they bought a plant that was 
located at Decatur. 

By Me. Colton: 

Q. Yes. 

A. But it was not a part of the American Bridge Com- 
pany. It was never operated by the American Bridge Com- 
pany. I know of that plant, through its having been offered to 
me at least six or seven years prior to 1900. 

Q. They had a very small capacity, something like 1,000 
tons, was it not? 

A. It was not equipped ; had very few tools. 

Q. It had a rated capacity of something like 1,000 tons, did 
it not? 

A. I could not answer that ; I would not admit it. I never 
saw the plant. 

Q. You never saw the plant? 

A. I have had it described to me by the party who tried 
to sell it. 

Q. When was it taken over by the American Bridge Com- 
pany? 

A. That I do not know; but it was — well, I will not even 
hazard a guess. 

Q. Do you know whether they took a contract from the 
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Alabama Company similar to what they took from the other 
companies, to stay out of business for twenty years'? 

A. I do not. I have no knowledge of those facts what- 
ever. 

Q. What class of work, as regards heavy structural and 
heavy bridge work, is done by the Toledo Bridge Works f 

A. The present Toledo plant? 

Q. As of 1901, the date that it was taken over, if that was 
the date. 

A. My recollection is that in 1901 the new plant, which 
is a plant we now operate, was not quite completed. 

Q. The old plant 

A. The old plant was running. 

Q. Do you know what class of work was being done at the 
old plant? 

A. Yes ; I knew what they used to do prior to 1900. 

Q. What percentage of that was heavy structural and 
heavy bridge? 

A. They did practically no structural work; highway 
bridges. 

Q. What percentage was heavy bridge? 

A. Highway bridges and railroad bridges; possibly about 
6,000 tons might be a fair rating on the heavy bridge work. 

Q. What would the light bridge work be? 

A. About the same. 

Q. About half and half? 

A. About that. 

Q. What percentage of heavy structural work or heavy 
bridge work was done by the Buffalo Bridge & Iron Works? 

A. They did no bridge work; they did structural work in 
and near Buffalo. As I stated, their territory was limited on 
account of their location. 

Q. What per cent, of it was heavy? 

A. Not over half. 

Q. The Horseheads Bridge Company; what percentage 
heavy? 

A. Absolutely none ; nothing but a highway shop. 

Q. The old Elmira Company; what percentage was heavy? 

A. As far as they were able to get it; they ran on heavy 
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work. When they could not get enough heavy work, they 
filled up with light. 

Q. It was equipped for the manufacture of heavy work, 
then? 

A. Yes, sir. 

Q. Could you give any estimate of what percentage of its 
works was heavy? 

A. It varied from year to year. All of these would vary 
from year to year, you understand. 

Q. I understand; but you have given approximate esti- 
mates. Can you give an approximate estimate of that? 

A. That would be nothing but a guess, of course, because, 
as I say, it would vary from year to year. It would depend 
on the work they were able to get. 

Q. Take 1900. 

A. In 1900 I think that the Elmira plant did certainly two- 
thirds heavy work. 

Q. The Groton Bridge & Manufacturing Company? 

A. All light work. 

Q. The Horseheads and the Groton, the two doing all light 
work, are among the two abandoned? 

A. Yes; they were both abandoned. 

Q. The Schultz Bridge & Iron Company ; what percentage 
heavy in 1900? 

A. It was a trifle. 

Q. Only a small portion? 

A. Almost negligible. 

Q. How long was the Schultz Company operated? 

A. After we took it over? 

Q. Yes. 

A. I should say three or four years. 

Q. The Pittsburgh Bridge Company; what percentage 
heavy? 

A. A very small percentage. 

Q. And that is still in operation? 

A. No ; that plant was burned. 

Q. That plant was burned? When was it burned? 

A. I should say about six years after the company was 
formed. 
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Q. Tlie Keystone Bridge Company manufactured almost 
entirely heavy work, did it not? 

A. It was largely heavy work; they did some mill build- 
ing construction there; but as far as they were able to get it, 
they did heavy work. 

Q. And a very large portion of it bridge work, was it not? 

A. A large percentage of it bridge work. 

Q. Would about three-fourths of it be heavy work at that 
plant in 1900? 

A. In that particular year we had a very large tonnage of 
the subway work of New York City. 

Q. That is heavy? 

A. You might class it as heavy. Any shop could do it. 

Q. A shop having a capacity of 600 tons a year ? 

A. Could do up to its capacity, surely. 

Q. What sort of work was that? 

A. Subway work, light columns and beam work, some 
small percentage of plate girder work, not heavy, though. 

Q. Railroad bridge work was the more common work done 
by the Keystone plant, wasn't it? 

A. Not necessarily railroad bridge work, but heavy bridge 
work so far as they could get it. When they could not they 
took other work. 

Q. The Keystone plant was in a very wretched condition 
when you took it over, wasn't it? 

A. I could not say. I had not seen the Keystone plant 
since 1894 or 1895 and I did not go through the Keystone 
plant again thoroughly at any time ; I had been to it, but not 
examined it. 

Q. How long was the Keystone plant operated, if it was 
operated, after it was taken over by the American Bridge 
Company? 

A. It was several years, I do not know how many. 

Q. Was it operated to anything like its theoretical ca- 
pacity? 

A. I cannot say, but I think that in 1900 we got out some- 
thing approximating the rating I have given there. 

Q. Something approximating 44,000 tons? 

A. Something approximating that. That includes forg- 
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iiigs, all the side lines that they did. It does not necessarily 
mean they got out that much bridge work. They built eye- 
bars, made castings, did a great many things, general forg- 
ings, all of which is included in that table. 

Q. Wrought Iron Bridge Company. What per cent, of its 
work was heavy? 

A. Practically none of it. 

Q. How long was that operated? 

A. It is still in operation, 

Q. The New Columbus Bridge Company? 

A. Light work. 

Q. The Youngstown Bridge Company? 

A. They did some railroad work. 

Q. What percentage of their work was heavy? 

A. I should say they could be fairly rated at one-half 
heavy. 

Q. Lafayette Bridge Company? 

A. A highway shop. 

Q. Detroit Bridge & Iron Works ? 

A. That is another shop which tried to fill up on railroad 
work. 

Q. Then the larger percentage of its work was heavy? 

A. If the work was available it would all be heavy. 

Q. In 1900 do you know about that? 

A. In 1900 they did quite a bit of structural work, some of 
it very light. 

Q. The Gillette-Herzog Manufacturing Company? 

A. That is light building work, highway bridges; very 
little heavy work. 

Q. Take a company like the New Columbus Bridare Com- 
pany and the Horseheads Company, they not only did high- 
way work, but it was primarily light, wasn't it? 

A. It is a question of what you mean by the word "light." 

■Q. You have been using it, and every witness that has tes- 
tified on the subject has used the expression; I understand 
there is no absolute line between heavy work and light work, 
but at the same time, every witness that has testified on this 
subject has used the expression, and I will use it in the same 
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sense that you and the other -witnesses have used it, and you 
used it on direct examination as well as cross. 
A. We call both those shops light shops. 

Mr. Severance : Which two are those ? 

The Witness : Horseheads and New Columbus. 

By Mr. Colton : 

Q. And the Grillette-Herzog was a light shop? 

A. Practically a light shop. 

Q. Mr. Davis, when did you make u.p this list of estimates 
given on Defendants' Exhibit No. 90? 

A. I cannot recall the exact day, but it is within a week. 

Q. In view of that, Mr. Davis, I would like to call your at- 
tention to Swank's estimate for 1898. That was the date that 
you used for the independents in regard to a number of in- 
dependents, didn't you? 

A. 1898? 

Q. In Defendants' Exhibit 89? 

A. Yes. 

Q. The Berlin Company in Swank is given 

Mr. Severance: What page in Swank's? 
Mr. Colton : Page 278. 

By Me. Colton: 

Q. (Continuing) It is given at 12,000 tons, and it is given 
in your estimate as 12,000 tons. That is your own company? 

A. Yes. 

Q. You understand as a rule Swank got his statistics di- 
rect from the owners of the shop ? 

A. I suppose he did. . 

Q. Do you know whether your shop sent lany from year to 
year ? 

A. I cannot say. 

Q. You do not know whether they did or not? 

A. I don't know. 

Q. The Edge Moor is given iu Swank 

Mr. Severance: What state is that? 

Mr. Colton : That is Delaware. 



5998 AETHUB L. DAVIS. 

By Me. Colton: 

Q. (Continmng) is given ia Swank's, at page 280, as 

40,000 tons, and is given by you at 25,000 tons. Had you 
visited the Edge Moor works in the early part of 1900? 

A. I was there prior to 1900. 

Q. What time were you there? 

A. Two or three years before that. 

Q. And how long were you there ! 

A. I was there a day. 

Q. Did you make an estimate of the capacity at that time? 

A. Undoubtedly I did, because I did that at every plant I 
ever visited. 

Q. This 25,000 estimate was made a week or so ago ? 

A. Yes. 

Q. From what did you make this 25,000 estimate? 

A. A knowledge of what the plant has actually done when 
running full. 

Q. Your recollection of it, or did you look up some records? 

A. I did not look up the records at the time I prepared 
that. 

Q. I know, but where did you get 25,000 tons? 

A. That is my estimate of what that plant could do. 

Q. Your estimate based on what? 

A. Based on my knowledge of what the plant has done. 

Q. What has the plant done ? 

A. About that ; it has done a little more iu some years. 

Q. Then whether it failed to do more than that, do you 
know whether it failed to do more than that because it did 
not get the work, or because it did not have the capacity? 

A. You are speaking as of 1900? 

Q. I am speaking as of 1900. 

A. I do not believe it could do more than that ia 1900, 
runniug full. 

Q. You think then that you know more about what it could 
do than the owners who furnished the statement to Swank? 

Mb. Sevebance : Objected to as founded upon no evidence. 
Me. Colton: Mr. Gray, who got out the 1900 directory, 
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testified as to how it was gotten from the owners in each 
case. 

Mr. Severance : That testimony was purely general. 

The Witness : May I ask if they have included the Edge 
Moor Iron Works in that Swank estimate? The two plants 
prior to 1900 were under the same ownership. 

Mr. Severance : May I read the entry? I have it in front 
of me. 

Mr. Colton : Yes. Page 280. 

Mr. Severance : ' ' Edge Moor Bridge Works, Wilmington ; 
works at Edge Moor ; railroad and highway bridges, also erect 
iron and steel buildings ; annual capacity 40,000 tons. ' ' 

By Mr. Coi/TOn: 

Q. The title is "Bidge Building Works," and then on page 
280 is what Mr. Severance has just read to you. 

Mr. Severance : It lalso includes iron, you see. 

Mr. Colton: It is given as "Edge Moor Bridge Works, 
Wilmington, works at Edge Moor, railroad and highway 
bridges, also erect iron and steel buildings, annual capacity 
40,000 tons." 

The Witness: I will say for example that in those days 
the buckle plates made by Edge Moor were made in the iron 
company's plant in the boiler shop but were sold by the bridge 
company. There was quite a tonnage of those. They never 
made buckle plates in the bridge company's plant. They may 
have made some other part of their work, but I recall that. 
If that was included in the tonnage of bridge work it would 
undoubtedly swell their output quite considerably. 

Q. But with the independents you did not make any sepa- 
ration, did you? 

A. I believe I testified that in making my list of inde- 
pendents I dictated that list from memory. I then referred 
to Swank and where Swank gave a rating I used that. 

Q. You used the rating from Swank, and when you used 
the rating from Swank you did not separate out such matters 
as you have just testified to as included in this Edge Moor? 

A. Unless I took each of these companies separately 1 
could not tell you whether they had any such adjuncts. 
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Q. I linow, but what I am getting at is whether you did 
separate them or not. Didn't you take it direct from Swank 
just as given in reference to the independents ? 

A. I did. 

Q. Now take the Elmira Bridge Company; when were you 
at that shop ? 

A. I was at Elmira in 1894 or thereabouts. I was there 
again two or three years later. 

Q. In 1894 and 1897? 

A. I should say about then. 

Q. When else? 

A. I have been there a great many times since 1900. 

Q. How long lafter 1900 before you went there? 

A. Possibly two or three years. 

Q. Now, Swank gives Elmira as having 30,000 capacity 
'and you give it as 24,000? 

A. Yes. 

Q. That estimate was made only a week or so ago ? 

A. Yes. 

Q. Have you any recollection about Elmira manufacturing 
other things than what are included usually in bridge and 
structural work? 

A. No, sir. My estimate there was largely influenced by 
conversations I had with Mr. Grimes, at that time president of 
the Elmira Bridge Company, land Mr. Hawxhurst, who was 
vice-president, and also with the chief engineer. 

Q. At what time did you have these conversations ? 

A. Before 1900. 

Q. Back in 1897? 

A. Yes. 

Me. Sevbeaitce : You said 1897 ? 

The Witness : I was there in 1897, yes. 

Me. Colton : I except to the estimate given in Defendants ' 
Exhibit 90 for Elmira as based on hearsay. 

The Witness : Well, I made my own estimate of the plant, 
too. 

By Me. Colton : 

Q. Now, take the Groton Bridge & Manufacturing Com- 
pany. When were you there ? 
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A. I never saw the Groton plant except from the outside. 
I have never been on the inside. 

Q. Swank gives that as 10,000 in 1898. What reason do 
you give for accepting your estimate as against Swank's esti- 
mate in regard to the Groton Bridge & Manufacturing Com- 
pany? 

A. By general knowledge of the trade, what they have sold 
and gotten out, and talking to their people. 

Q. When did you talk with their people 1 

A. Pretty nearly every year from 1890 on. 

Q. And you base it on what you heard them say! 

A. Naturally it would influence me to some extent. 

Mb. Colton: I object to Defendants' Exhibit No. 90, in so 
far as it attempts to give the capacity of the Groton Bridge & 
Manufacturing Company on the ground that it is partly based 
on hearsay. 

By Me. Colton: 

Q. The Union Bridge Company is given by Swank as hav- 
ing a capacity of 25,000 tons, page 280 of 1898 ; when were you 
at the Union Bridge Company ? 

A. I never visited the Union plant. 

Q. And your estimate there is based in part on hearsay? 

A. And general knowledge of the trade, and talking with 
their people ; Mr. Charles McDonald and William McDonald. 

Q. Do you know whether the Union Bridge Company 
turned out anything that is not ordinarily included within 
structural and bridge work? 

A. They made forgings and castings for the trade as well 
as for their own construction, and made eye-bars. 

Q. Eye-bars are ordinarily included in bridge work, are 
they not? 

A. Yes, but they made more than was necessary for their 
own use. 

Q. I understand, but it is bridge material? 

A. Yes. 

Q. I will read you the entry: "Union Bridge Company, 
Athens. New York office, 1 Broadway. Railroad bridges 
only. Annual capacity, 25,000 tons." 
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The owners there seem to have attempted to limit it to 
hridge work. 

A. That is what they tried to build. I know, however, that 
they built other work. 

Q. Now, the New Jersey Steel & Iron Company. When 
were you at their plant 1 

A. I was there several times prior to 1900. 

Q. What years? 

A. I should place my first visit about 1894. 

Q. When was your next? 

A. I don't recall the dates, but several times. 

Q. Several times before 1900? Do you recall whether you 
were there immediately before 1900? 

A. No ; not within a year or two, I should say. 

Q. Can you give any date, between 1894 and 1900, approxi- 
mately, at which you were there? 

A. I know I was there in 1897. 

Q. Swank gives the New Jersey Steel & Iron Company as 
having a capacity of 30,000 tons. You give it as having a 
capacity of 24,000 tons. On what do you base your estimate? 

A. General knowledge of the business. 

Q. And what you heard people say? 

A. Not only that ; it was what they themselves said. 

Mk. Colton: I object to Defendants' Exhibit 90 in so far 
as it relates to the New Jersey Steel and Iron Company, on 
the ground that the witness admits that his testimony is part- 
ly based on hearsay. 

By Me. Colton : 

Q. The Eochester Bridge & Iron Works: Was that 
equipped to manufacture other things than ordinary bridge 
work? 

A. It had a plant or building equipped for the manufac- 
ture of riveted steel pipe. 

Q. And riveted steel pipe is not ordinarily included in 
bridge work? 

A. No, sir. 

Q. In Swank's directory for 1898, page 279, "The Roches- 
ter Bridge & Iron Works, John F. Alden, proprietor, 
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Eochester, railroad and highway bridges ; also erect iron and 
steel buildings ; annual capacity, 12,000 tons. ' ' Do you know 
whether, within that 12,000 tons, is included any capacity 
other than ordinary bridge capacity? 

A. They could not get out that tonnage of bridge work. 

Q. As of what date are you speaking? 

A. I am speaking of any date prior to 1900. 

Q. When did you see their plant first? 

A. 1894 or 1895. 

Q. When did you see it next? 

A. I don't think I ever went inside of the shop after that. 
I have been to Eochester, however, and have seen the plant. 

Q. You have not been inside the shop since 1894? 

A. No, sir. 

Q. On what do you base your statement that it could not 
get out 12,000 tons of bridge work? 

A. I know that the plant was not enlarged as regards its 
bridge capacity after I visited it. 

Q. How do you know that? 

A. I mean, the buildings were not changed. 

Q. How do you know that? 

A. I could see them. 

Q. You have seen the buildings? 

A. Yes. 

Q. You have not been inside of them? 

A. No, sir; not after 1894. 

Q. Can you not change the machinery inside of a shop so 
that it will not show on the outside of the building? 

A. I know from general knowledge of the trade, and dis- 
cussing the matter both with Mr. Alden and Mr. Mosscrop, 
his engineer, that they did not make those changes. 

Q. Do you base your testimony partly on what they said? 

A. Yes; I presume so. 

Mk. Colton: I object to the testimony in respect to the 
Eochester Bridge & Iron Works on the same grounds as those 
on which I objected to previous testimony in respect to the 
other companies named. 

Mk. Sbvbbance: Who was it you said you talked with? 

The Witness: Mr. Alden and Mr. Mosscrop. 
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Mk. Seveeance: The same men that are mentioned in 
Swank? 

Mr. Colton: Yes. 

Me. Severance : A statement in Swank is not hearsay, and 
the statement of this witness is hearsay? 

Mr. Colton : It is reported in the official course of busi- 
ness to Swank, and you credited that work as authoritative. 

By Me. Colton : 

Q. The Hilton Bridge & Construction Company. When 
were you there? 
■ A. To go through the shop, only once. 

Q. When? 

A. About 1896. 

Q. Do you base your estimate of 4,800 partly on what 
you have heard said? 

A. No, sir; that was my estimate of what they could do, 
after visiting the shop. 

Q. And you visited it in 1896? 

A. I did. 

Q. And you do not know what changes were made between 
1896 and 1900? 

A. Outwardly, none. 

Q. You mean the buildings had not been changed? 

A. Yes. 

Q. You don't know whether the machinery has been 
changed or not? 

A. No, sir; I do not. I also discussed the matter with Mr. 
Elnathan Sweet, its president, and Mr. Hilton, its engineer, 
in the nineties. 

Q. Did you base your estimate partly on that discussion? 

A. I did not. I put it in on what I thought it could do, 
when I visited it. 

Q. Take the American Bridge Works; you estimate it as 
having a capacity of 20,000 tons; when were you there? 

A. I never saw the American plant prior to its being 
taken over by the American Bridge Company. 

Q. Swank gives it, in 1898, as having an annual capacity 
of 30,000 tons. 
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A. He may have included tlie axle and forge department, 
which I excluded. 

Q. I will read you what he says, to see whether that is so 
or not. I read from page 283 of the 1898 directory : 

"American Bridge Works, 40th Street and Stewart Ave- 
nue, Chicago; railroad and highway bridges; also erect iron 
and steel buildings; annual capacity, 30,000 tons." 

What do you understand that to mean? 

A. Just what you state. He has not included the forg- 
ings. 

Q. On what do you base your estimate of 20,000 tons ? 

A. On my knowledge of what the plant has done since it 
was taken over. 

Q. But not any knowledge prior to the time it was taken 
over? 

A. No, sir. 

Q. You had no knowledge on that? 

A. No, sir. 

Q. Do you know whether this plant has been operated to 
full capacity since it was taken over? 

A. It was, by the American Bridge Company for several 
years. 

Q. What did it produce in the year 1900, if you know ? 

A. I do not know exactly. 

Q. Mr. Davis, isn't it a fact that in the statistics where 
the owners give their own ratings they are apt to overstate 
it five or ten per cent.? 

Me. Sevebance: I object to that question as purely specu- 
lative, not a question for expert testimony, and incompetent. 

Mb. Colton : In view of the objection I will withdraw the 
question. 

By Me. Colton: 

Q. Mr. Davis, what if anything do you know of the can- 
vass which President Hatfield of the American Bridge Com- 
pany made or had made in 1908 into the capacity which com- 
petitors of the American Bridge Company had in 1901, and 
of the finding as a result of said investigation that the Amer- 
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ican Bridge Company had at that time an annual capacity of 
700,000 tons as against 620,000 tons for its competitors? 

A. I never heard of it. 

Q. You did not confer with Mr. Hatfield in regard to that? 

Mr. Sevebance : Objected to as assuming Mr. Hatfield had 
something of that kind done, of which fact there is no evi- 
dence; also as incompetent, irrelevant, immaterial and not 
cross-examination. 

The Witness : I never heard of any such canvass. 

By Me. Colton : 

Q. You did not know of any canvass made by the American 
Bridge Company in about 1908, into what the capacity of its 
competitors was in 1901, and what its own capacity was at 
that time? 

Mr. Severance: Same objection. 
The Witness : I never heard of it. 

By Mr. Colton : 

Q. Mr. Davis, you abandoned or ceased to operate the 
Hilton Bridge Construction Company about ten years ago? 

A. Those dates are all a matter of record. I have never 
burdened my mind with them, but I should say approximately 
that. I know it is quite a long while ago. It might not have 
been quite so far back as that. 

Q. And the Rochester Company about eight or ten years 
ago? 

A. Yes, I should think so. 

Q. And the Buffalo Bridge & Iron Works eight or ten 
years ago? 

A. Yes. 

Q. The Horseheads Bridge Company eight or ten years 
ago? 

A. Yes, sir. 

Q. When did you cease to operate the old Elmira Bridge 
Company plant? 

A. When we completed the new plant at Elmira Heights. 

Q. That was eight or ten years ago ? 
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A. Oil, no. W.e completed that plant I would say about 
six or eight years ago. I don't know exactly when. 

Q. And the Groton Bridge Company about eight years 
ago? 

A. At least that. More, I should say. 

Q. The Schultz Bridge Company about eight years ago? 

A. Yes, about such a time. I don't know. The number 
of years means very little to me. I have not paid auy atten- 
tion to it. 

Q. And the Keystone Plant about eight years ago? 

A. I should think so. 

Q. And the New Columbus plant about eight years ago? 

A. About that. 

Q. And the Youngstown plant about eight years ago? 

A. I do not recall when we abandoned these various plants. 
I would say prior to 1910, some time, would fit those. 

Q. The Lafayette plant about ten years ago? 

A. Between 1900 and 1910. 

Q. Can you give it a little more accurate than that? 
Wasn't it about ten years ago? 

A. It may have been. 

Q. To your best recollection? 

A. I have no recollection of those dates at all. 

Q. On direct examination you said ten years ago. 

Me. Sbvebance : He said about ten years ago. 
The Witness : About. 

By Me. Colton: 

Q. That is your best recollection, isn't it? 

A. Yes, about ten years. 

Q. Can you give the positive date at which any one of 
these plants was abandoned or ceased to operate, or the year 
in which the company ceased to operate? 

A. I do not think I could. 

Q. What percentage of James H. Tower's work was heavy 
bridge work? 

A. Tower built no bridge work; he did some heavy struc- 
tural work, although the most of it he purchased. 

Q. Repurchased the material? 
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A. No, he purckased most of his heavy work; he sold a 
great deal more than he could fabricate. 

Q. Did he do some heavy building? 

A. Ordinary city building work in Providence. 

Q. Would he take a building requiring two or three thou- 
sand tons ? 

A. Oh, no ; no such buildings were put up in Providence in 
those days. 

Q. Would he take a building requiring a thousand tons? 

A. It depends. If you spread a building out on the ground 
so it would take a thousand tons it might not be very heavy. 

Q. Could he take a building requiring a thousand tons ? 

A. Certainly. Why not? 

Q. Wouldn't he have to purchase the material if he did? 

A. He might purchase some. It would depend on what 
time he had to deliver the goods. 

Q. Isn't the material in a building requiring a thousand 
tons usually somewhat heavier than in smaller buildings? 

A. Not necessarily. 

Q. Well, ordinarily these city buildings, aren't they 
heavier material? 

A. You refer to city buildings? 

Q. Yes. 

Mk. Severance : What do you mean by city buildings. New 
York City, or all cities ? 

Me. Colton : I will let the witness answer. 

The Witness : I am assuming he means a heavy city office 
building, such as might be put up in Providence. 

By Me. Colto^n: 

Q. Yes. 

A. Whether a building containing a thousand tons would 
be heavier than one containing a hundred tons ? 

Q. Ordinary office buildings of such type as you have just 
described. 

A. That would not be possible of an answer because you 
might have a large office building that would be of what we 
know as the wall bearing type. 

Q. How high would that be? 
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A. It might be run up six or eight or ten stories. We have 
the Potter Building here that is even higher, of the wall bear- 
ing type. . There might not be any heavy work in it. 

Q. And a little bridge shop that gets out 600 tons a year 
could take that kind of a building? 

A. Absolutely. 

Q. And how much tonnage would go into that! 

A. I do not know; it depends upon how long they might 
have in which to get out the work. 

Q. Do you know of James H. Tower ever having taken 
any such a building as that? 

A. I do not recall any such building, but I know he has 
been in business there a great many years, and has sold build- 
ing work in the city of Providence. 

Q. Do you know whether he has fabricated that work him- 
self or whether he has had the fabrication done elsewhere? 

A. He has done both. 

Q. As to any particular building, you do not know whether 
he bought his material or fabricated it, or not? 

A. On a particular building? 

Q. On buildings in general, or particular, either way; do 
you know whether he bought the material or whether he fab-- 
ricated it himself? 

A. He did both. 

Q. Do you know whether he fabricated the entire material 
for a single such building as you have described? 

A. I could not say that he did, because I was not running 
Mr. Tower's business. 

Q. Do you know any building built by James H. Tower 
that required 1,000 tons? 

A. I don 't recall it. 

Q. What percentage of the Walsh Boiler Works was heavy 
bridge work? 

A. None of it. 

Q. What percentage of it was heavy structural work? 

A. As we are using the term "heavy structural work," I 
should say none. 

Q. The Tale Safe & Iron Company, what percentage of 
that was heavy structural work? 
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A. None, 

Q. Heavy bridge work? 

A. None. 

Q. Cooper & Wigand of New York. 

A. They also bought most of their work, although they 
fabricated quite a bit in a small shop which they had here at 
that time. 

Q. Did they fabricate any heavy bridge work, so far as 
you know, at that time? 

A. No bridge work. 

Q. Did they fabricate any heavy structural work, so far as 
you know, fabricated in their own shop ? 

A. They took contracts for heavy building work. How 
they split that up I have no means of knowing. 

Q. They were contractors? 

A. Yes. 

Q. Contractors frequently get material from such com- 
panies as the Cambria and Jones & Laughlin, where it is al- 
ready fabricated? 

A. Yes, or from Pencoyd, or any other mill. 

Q. The Hinkle Iron Works, what percentage of theirs was 
heavy bridge work? 

A. I never knew of their doing bridge work. 

Q. Heavy structural work? 

A. They are like Cooper & Wigand, they contracted for a 
great deal of building work in New York City and vicinity. 

Q. Do you know whether they did any heavy structural 
work in their own shop or not ? 

A. They could. 

Q. Did you visit their shop prior to 1900 or during 1900? 

A. No, I never saw their shop. 

Q. Do you know how their shops were equipped at that 
time? 

A. Only from general knowledge of the trade, and what 
the papers stated. 

Q. But you know that as contractors they took, and you do 
not know how far they did the work in their own shops ? 

A. I could not tell you that. 
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Q. How can you tell whether the shops were equipped with 
machinery to fabricate heavy structural work? 

A. Greneral knowledge of the business. 

Q. Without knowing anything about the shop? 

A. It is not necessary. 

Q. They were contractors? 

A. Contractors. 

Q. From the fact that they took large contracts, you know 
that they could fabricate heavy structural work? 

A. That might and might not be a fair assumption. 

Q. What other assumption have you got? 

A. I know that they sold the work; I could not tell you 
whether they fabricated it or purchased it. 

Q. The Hedden Iron Company, what percentage of theirs 
was heavy bridge work? 

A. I never knew of their doing bridge work; they may 
have done some. 

Q. Heavy structural work? 

A. They were the same as Cooper & Wigand. 

Q. That is, they were contractors? 

A. Contractors largely. 

Q. You did not have any great personal knowledge of their 
shop, did you? 

A. No first hand knowledge of their shop. 

Q. Or what sort of material they fabricated in their own 
shop? 

A. I could not answer. I would have to be at their shop 
every day in the year in order to answer that question. 

Q. You would not have to be there every day in the year 
to know what kind of machinery they had ? 

A. No, sir; but you can fabricate heavy work on light 
machinery. The converse is not true. 

Q. You said the other day that they could do very heavy 
work, such as was done by Pencoyd and Ambridge, but it 
could not be done economically — it would not be economical, 
although it could be done? 
A. Quite true. 
Q. I am speaking of economically. 
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A. We frequently do things in this trade that are not eco- 
nomical. 

Q. But when it is not economical, they do not amount to 
much in the way of competition, if they had to do it at an 
economical loss? 

A. That does not follow at all in our business. 

Q. You mean that they would operate constantly at an 
economic loss, or would they confine their work to that class 
out of which they got a profit, as a rule 1 

A. I guess they could not continue in business indefinitely 
if they netted a loss each year. 

Q. So that as a rule they would do the class of work they 
could do economically? 

A. One would suppose so. 

Q. Levering & Garrigues prior to 1900 were large con- 
tractors ? 

A. They were large contractors, but they had a very small 
shop. 

Q. Did you visit their shop? 

A. I did not ; very small. 

Q. Did it turn out any heavy bridge work? 

A. I never knew of their taking bridge work. 

Q. Did you know of their shop turning out any heavy 
structural work? 

A. I could not answer that of my own knowledge. 

Q. The Lane Bridge Company; any heavy bridge work 
done by that company? 

A. No, I would not class it as heavy. 

Q. How about heavy structural work? 

A. I never knew of their doing any. 

Q. The Belmont Iron Works; any heavy work done by 
that company? 

A. I could not say. 

Q. I said heavy work; either heavy structural or heavy 
bridge. 

A. They were contractors for general structural work in 
Philadelphia and vicinity at that time; whether they built all 
of it or part of it in their own shops I could not say. 

Q. Thomas Dimond; did he do any heavy bridge work? 
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A. Not to my knowledge. 

Q. Any heavy structural work? 

A. No, sir. 

Q. The Russell Wheel & Foundry Company : Did they do 
any heavy structural? 

A. I never heard of them in the bridge business. 

Q. Did they do lany heavy structural work? 

A. They took office buildings in Detroit. 

Q. Were they not contractors? 

A. They bought some of their work from the Carnegie 
Company and some they fabricated themselves. 

Q. You never saw their shops, did you? 

A. I never saw their shops prior to 1900. 

Q. You do not know what sort of machinery they had in 
their shops? 

A. Not at that time. 

Q. And you don't know whether they fabricated any heavy 
structural work in their own shops or not? 

A. I do not. 

Q. The Schuylkill Bridge Company, did they do any heavy 
bridge work? 

A. It does to-day. 

Q. Did it in 1900? 

A. Yes. 

Q. What was its capacity in 1900? 

A. The Schuylkill? 

Q. Yes. 

A. I think that is given in Swank. 

Q. It was 840 tons in 1898. 

A. I think it was larger than that. 

Q. In 1900? 

Mb. Severance : You think what? 

The Witness: I think it was larger than that. That is 
my impression. 

By Me. ColtOn : 

Q. That was two years later, so it might have been? 

A. It might have been. That I only know by hearsay. 
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from my general knowledge of the business, as to what they 
took. 

Q. You never visited their works? 

A. I did not. 

Q. Do you know whether they were contractors or not? 

A. I could not say. I know they contracted for a great 
deal of work, much more than they could turn out in a shop 
of that given capacity. 

Q. Did the Canton Bridge Company do any heavy bridge 
work? 

A. I never knew of their taking heavy bridge work. They 
took some very large highway spans, but I am not classifying 
that, necessarily, as heavy bridge work. 

Q. While once in a while la highway bridge is of such a 
character as to be very heavy, ordinarily the railroad bridge 
work is heavier than the highway bridge work? 

A. It would generally weigh more per foot. I am think- 
ing of it in that way. 

Q. Bartlett & Hayward : Do you know of any heavy bridge 
work done by them? 

A. I never knew of their doing bridge work. Light build- 
ing work in connection with gas plants. 

Q. The Converse Bridge Company, Chattanooga, Tennes- 
see. Did you ever know of their doing any heavy bridge work ? 

A. My best recollection is that I did not know them in 
1900. 

Q. They are among the last ten. 

A. Oh. Well, I did not know them in 1900. I know them 
since. 

Q. Do you know of any heavy bridge work done by Patrick 
Noble? 

A. I have heard of him; that is the same as the Pacific 
EoUing Mills Company in San Francisco. I always knew of 
him as Patrick Noble. I do not know under what name he 
conducted his business, whether it was as the Pacific Rolling 
Mills Company or as Patrick Noble. 

Q. I did not mean to question you as to just what precise 
name he operated under, but you do not know of any heavy 
work done by him? 
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A. I do not know of any heavy bridge work. He has done 
heavy structural, I guess. 

Q. Prior to 1900? 

A. Yes. 

Q. Prior to 1900 what heavy structures were erected by 
Patrick Noble, fabricated in his own shop? 

A. I do not recall the names of them now. I was theye 
in 1898, and talked with Mr. Noble, and he showed me some 
work in San Francisco that he had contracted for. 

Q. Did he say anything about whether he had fabricated 
it in his own shop or not? 

A. I didn't ask him. 

Q. You don't know whether he fabricated it in his own 
shop or not? 

A. I know that they had done that character of work, from. 
my general knowledge of the trade. 

Q. Levering & Garrigues did heavy structural work, did 
they not? 

A. They contracted for it. 

Q. I understand that; but they erected large buildings? 

A. Oh, yes; they erected 

Q. Then, if you only know of a man that he is erecting 
large buildings, he may be doing it as a contractor, or he may 
be doing it as a fabricator? 

A. He may be doing it as both. 

Q. If he is doing it as both, and you have not been to the 
shop, you don't know whether he is doing the heavy work in 
his own shop or not, do you? 

A. I could not tell you that. He might one year do the 
heavy work there, and another year conditions might be such 
that he could purchase it for less money elsewhere, and he 
would naturally buy it under those circumstances. At Berlin 
we frequently bought work that we could just as well have 
fabricated, but we could get somebody else to make a price 
lower than that at which we could figure our cost. 

Q. From whom did you buy? 

A. We bought work at Elmira. 

Q. From anybody else? 

A. No. 
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Q. That is, you bouglit from a larger company, as a rule? 

A. A larger company. 

Q. And, as I understood you yesterday, while there is not 
any absolute dividing line, the companies with the larger ton- 
nage, as a general rule, do the heavier class of bridge and 
structural work? 

A. Yes, sir. 

Q. That is true, is it not? 

A. That is true as a general rule. 

Q. And they, as a general rule, can do it somewhat more 
economically than the smaller concerns? 

A. If properly equipped and organized, they should. 
Their overhead expenses would be less. 

Mb. Colton : I except to Defendants ' Exhibit No. 89, as 
based in part on hearsay, and I except to the whole of De- 
fendants ' Exhibit No. 90, as based in part on hearsay. 

By Me. Colton: 

Q. Would the tank tonnage mount up into the hundreds 
of thousands of tons? 

Mb. Sbvbbance: Where? 

The Witness: The total of the country? 

Mb. Colton: Yes. 

Mb. Severance: When? 

By Mb. Colton: 

Q. In 1911; prior to October 26, 1911. 

Mb. Sevebance : You mean for three-quarters of the year? 

By Mb, Colton: 

Q. For a year; the annual tonnage in the whole country? 

A. Yes. 

Q. About how much would it be? Two or three hundred 
thousand tons ? 

A. I have no means of knowing. 

Q. It would be more than 100,000, anyway? 

A. Easily. 

Q. Probably 200,000? 

A. I should think so. 
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Q. What percentage of the American Bridge Company's 
own business was tank work in 1911, for the year preceding 
October 26, 1911? 

A. A very small percentage. 

Q. Five or ten per cent? 

A. I kept no record of that distribution. 

Q. Would you say that it was as much as five per cent.? 

A. I would not hazard a guess, even. 

Q. It was very small indeed? 

A. It was quite small. 

Q. What per cent, of the American Bridge Company's 
own business was its riveted pipe business for the same per- 
iod? 

A. Our riveted pipe work in 1911 was very small. 

Q. Can you give me the per cent. ? 

A. I cannot say. 

Q. Can you state whether it was less than two per cent, 
or not? 

A. I cannot. 

Q. What per cent, of the American Bridge Company's 
own work was its transmission tower work? 

A. I have no knowledge as to that because I never kept 
records that way. You are asking what per cent, the tower 
business taken by the American Bridge Company in 1911 
was? 

Q. No, I am not asking for that. I am asking what per 
cent, of the American Bridge Company's total business was 
its tower business in 1911 ? 

A. That is the way I understood it, only I was transpos- 
ing it. 

Q. It was a comparatively small per cent, of its work? 

A. In 1911 we had just started our tower shop; that is 
my recollection. 

Q. And prior to that time it would of course be negligible? 

A. Negligible. 

Q. Do you know what tonnage there is of transmission 
tower work? 

A. To-day? 

Q. Well, in 1911, in the entire country. 



6018 ABTHUE L. DAVIS. 

A. You mean what is the total tonnage of tower business 
in the entire country offered in 1911? 

Q. Yes. 

A. On the market? 

Q. Yes. 

A. It would be pure guess work ; it would be quite a con- 
siderable tonnage, though. 

Q. Would it be as much as 100,000 tons? 

A. No, I should not think as much as that. 

Q. Over 50,000 tons? 

A. I should think at least 50,000 tons, in that neighbor- 
hood. 

Q. What tonnage is gotten out in turn-tables, what is the 
total tonnage in the United States? 

A. We never figure turn-tables by the ton. We figure them 
by number. 

Q. What percentage of the entire country's business in 
turn-tables is done by the American Bridge Company, or was 
done in 1911, all told? 

A. I should say that we have practically always done a 
majority of the turn-table business ; we have made a majority 
of the turn-tables in the United States. 

Q. The turn-tables are reckoned by numbers and never in 
tonnage ? 

A. We figure them by so many turn-tables sold, yes, be- 
cause the tonnage varies greatly. 

Q. What percentage of the barge business was done by 
the United States Steel Corporation during the year imme- 
diately preceding October 26, 1911? 

A. I should say of the steel barges built for inland waters 
and of the character of barge that we built we were doing 
practically all of it in 1911. 

Q. What ■ percentage of your total tonnage would the 
barge business at any time be? 

A. It would be one or two per cent., not over that. 

Q. Buckle plates would be very small in tonnage? 

A. Very small, constantly growing less. 

Q. You spoke the other day of truss bridge work and 
girder bridge work. Will you explain those two terms? 
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A. Generally speaking by girder bridge work we refer to 
structures where tlie web member is a plate, the flanges made 
up of angles alone or a combination of angles and plates. 
The section would be generally that of an "I." 

Me. Seveeance: Would you please speak louder. I can- 
not hear you. 

The Witness: I am describing a plate girder. I said its 
web was made up of a plate with flanges made up either of 
angles alone or a combination of angles and plates or some 
other combination of shapes, and the general section of that 
girder is like the capital letter "I." You can also have a 
lattice girder where instead of having a web member of plate, 
of a single plate, you can have lattice members in the form 
of a truss, some system of web members taking the place of 
the plates. 

A truss bridge we know as being either — ^you can say it 
might be similar to a lattice girder, the same general type, 
formed of separate members connected at the intersections, 
having chords and a web system; some general system of 
triangulation to carry the loads from the point of applica- 
tion to the point of support of the bridge. 

By Me. Colton : 

Q. From the viewpoint of burden which the bridge is 
capable of sustaining does it make any difference in which 
way it is built! 

A. Absolutely none, within the limits. 

Q. What do you mean by within the limits? 

A. We practically never build plate girders over 130 feet 
in length. If the bridge exceeds that span we would use a 
truss bridge. 

Q. Mr. Davis, referring to Defendants' Exhibit 92, which 
is the one that gives the Harriman orders, under Harriman 
orders, are you giving the entire tonnage that was ordered 
by the Harriman lines, in whatever way ordered, or only such 
as was ordered under those particular contracts to which 
you referred yesterday? 

A. I am referring only to such orders as the American 
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Bridge Company took from the Harriman system in those re- 
spective years. 

Q. Are you referring to everything they took from the 
Harriman lines, or only to what they took under those par- 
ticular contracts? 

A. Anything we took from them would be under those 
contracts. 

Q. All kinds of bridge work, whatsoever, would be under 
those contracts'? 

A. Yes ; we did not get all the Harriman work, however. 

Q. You include also any tonnage that was ordered, such 
as for the Georgia Central Railroad, some of the eastern 
roads that Harriman allied with them in order to get the 
rebate of five cents discount; if they ordered 3,000 tons a 
month they got a rebate, didn't they? 

A. I cannot recall all of the various changes through 
which the contracts went. If you say they did I am willing 
to accept it. We did take some work from the Central of 
Georgia. 

Q. You do not want to take it on my statement. I was 
simply asking for information. 

Mk. Sevbeancb : You made it in the form of a statement. 

Me. Colton : That was my understanding of what the facts 
were, but I do not want the witness to assume he had to as- 
sume what I said was true. 

The "Witness: I don't know that they took advantage of 
that particular part of the contract if it existed; some con- 
tracts did not have that proviso. 

By Me. Colton : 

Q. But you do recall that some of the Harriman contracts 
had the proviso that if they ordered as much as 3,000 tons per 
month that they would get a discount? 

A. Of duplicate work. 

Me. Seveeance : It was not as much as that in any of those 
years. It did not aggregate 36,000 tons in any year, did it? 

IVLe. Colton : It did not have to aggregate that for a year ; 
if it aggregated 3,000 tons a month they got the rebate. 
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The Witness : I have a recollection that they not only had 
to order 3,000 tons a month, but it must be duplicate and 
standard work. They ordered a great deal of work that was 
not standard. 

By Mb. Colton : 

Q. But they could apply it on any one of a number of 
different lines ? 

A. Oh, yes. 

Q. You do not now recall whether they could apply it on 
the Georgia Central Line or not? 

A. If the Central of G-eorgia Road was a party to that con- 
tract in a year when the discount applied then they had the 
advantage of that discount. 

Q. In order not to burden the record I will show you 
Volume II of Government Exhibits, pages 896 and 897, and 
call your attention to the contract between the Carnegie Steel 
Company and the American Bridge Company. Are you 
familiar with the contract there set forth ? 

A. I never saw it before ; I never saw that contract. 

Q. What were your duties in 1900 with the American 
Bridge Company? 

A. In 1900 I was assistant to Mr. William H. McCord, 
vice-president in charge of structural contracting. 

Q. William H. McCord was connected with which one of 
the American Bridge Companies? 

A. William H. McCord was of the firm of Post & McCord, 
taken over by the American Bridge Company. 

Q. I understand, but you now say you were assistant to 
him, and to the president of one of the companies, as I un- 
derstood. There were two companies, the American Bridge 
Company of New Jersey and the American Bridge Company 
of New York? 

A. In 1900 there was but one company, the American 
Bridge Company, a New Jersey corporation. 

Me. Sevbeancb: He explained that yesterday. That was 
organized afterwards. 

Me. Coltof: I understand; I just wanted to get an idea 
of it. 
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By Mr. Colton : 

Q. What were your actual duties at that time? 

A. In 1900 the company was not very well organized to 
handle anything. We were trying to find our place and to 
feel our way along, and I therefore had no specific duties 
other than to keep in touch with all the structural work which 
was brought to our attention and see that it was properly 
handled by some one of the contracting people in the field. 

Q. How was it brought to your attention? 

A. It might be in the way of newspaper reports, it might 
be by a letter of inquiry from people desiring to build work 
— a thousand and one different ways. 

Q. The structural work would come to you and you would 
make estimates on it ? 

A. I did not make estimates; they were made by the en- 
gineering department. 

Q. Did you pass on the price of the work? 

A. Not in 1900. 

Q. I am asking about 1900. 

A. Not in 1900 for the Bridge Company; the prices also 
were put on by the engineering department; all I had to do 
was with the selling price. 

Q. Did you fix the selling price ? 

A. Not at all ; that was always fixed by the man who was 
handling the job. 

Q. What did you have to do with the selling price? 

A. I gave him my general opinion as to about what that 
work ought to sell for, knowing the conditions of the trade, 
our own conditions, or anything, else that might have a bear- 
ing on it. 

Q. Passing to Defendants' Exhibit 11, page 118, Defend- 
ants' Exhibits, Volume I, do you know of any heavy bridge 
work by the Henry Ahr Iron Works, New York City? 

A. No ; he has a small structural plant here. 

Q. You class that as light? 

A. Light ; I do not know what he does. It is a small job- 
bing shop. He might get out some heavy beam work; he is 
perfectly competent to get out very heavy beam work. 
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Q. Have you ever been in his shop? 

A. I never have ; I know of it from general knowledge of 
the trade and trade papers. 

Q. The general class of work done by him would be light 
structural work? 

A. I would look upon him as having that character of 
shop. 

Q. The Alderhurst Iron Company, New Haven, Conn. 

A. Very small. 

Q. Light class of work? 

A. Very light. 

Q. What is this ornamental work you see classified in here 
quite frequently, "light structural and ornamental work?" 

A. We restrict structural work to the steel frame of the 
building proper. Now, in addition to that, they will have fire 
escapes, elevator grills, door bucks, penthouse framing, al- 
though sometimes we take that in. The stack sometimes we 
include, and sometimes we do not, but we do not call it struc- 
tural work. If it is included, it is always specifically men- 
tioned; and there are also elevator pans, ornamental work 
of any character such as window gratings, and cleanout doors, 
and flues ; any of those things would be classed as ornamental 
work. 

Q. The ornamental work constitutes a very small per- 
centage of your business, does it not? 

A. No, we always, wherever we can 

Q. In tonnage ? 

A. It would in tonnage. 

Mr. Sbvebance: You were going to say something — 
"wherever we can?" 

The Witness : Wherever we can we omit what we classify 
as ornamental work. 

By Me. Colton: 

Q. And in tonnage, so far as you do it, it is a very small 
quantity? 

A. It is a very small quantity, so far as we do it. It is 
a very small percentage of our aggregate tonnage. 
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Q. With some of these concerns I suppose it might con- 
stitute a considerable portion of that work? 

A. It might ; it would depend entirely on conditions of the 
trade. 

Q. Take Davies, John J., Philadelphia; do you know of 
any heavy work done by that company? 

A. No. 

Q. The Dauchy Iron Company, Chicago, Illinois; do you 
know of any heavy bridge work or heavy structural work done 
by that company? 

A. I have seen the name reported to us as having taken 
jobs on which we had tendered. 

Q. But you do not know whether they were contractors, 
whether they took the jobs as contractors or as fabricators 
and contractors? 

A. No, I could not tell you, but our people in Chicago al- 
ways look upon them as legitimate bidders. 

Q. They are classified here as 500 tons, light structural. 

A. Yes, but frequently a small shop will fix the pace as to 
price with a very large one. 

Q. It took the contract with some large concern that sup- 
plies it with material that it requires for a large job, and 
that tends to fix the price, just as a contractor may fix a 
price ? 

A. No ; what I mean is that it might bid on a job which it is 
absolutely impossible for it to fabricate, but they will bid a 
price on it, and if the larger concerns that are competent to 
build that work wish it, they will generally have to meet that 
price. 

Q. I understand. Now, a contractor sometimes does that 
same thing with you, doesn't he? 

A. We are ourselves contractors. 

Q. But I mean a contractor that has no structural shop 
at all will sometimes fix the price ? 

A. General contractors will sometimes do it ; some do not. 

Q. That is no reason for including, so far as a general 
contractor is concerned, his structural work in the capacity 
of structural work turned out? 
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A. I do not know as I get you ; what do you mean by "gen- 
eral contractor?" It may be a concern like the Thompson- 
Starrett Company. 

Q. I mean such a contractor as the Thompson-Starrett 
Company; do they do any fabricating work? 

A. They do not ; they are general contractors who buy all 
their steel work. 

Q. Such a contractor as that? 

A. He is not a competitor. 

Q. He is not a competitor because he does not bid on struc- 
tural work? 

A. No. 

Q. There are some contractors that do bid on structural 
work, even though they do not have shops ? 

A. Well, not as many as there used to be; undoubtedly 
there are some. Yes, I know of one in New York now. 

Q. Who is that? 

A. Mr. Lewinson. 

Q. Who is that? 

A. Mr. Lewinson. He has closed his shop now, and he is 
still bidding for work, which he buys. 

Q. This is the Lewinson Company, New York City, men- 
tioned on page 127 as having a thousand tons capacity, is 
that the one that you refer to ? 

A. If it is M. Lewinson Company of New York, that is the 
one. 

Q. It is just given here as Lewinson & Company, New 
York City. 

A. That is the only Lewinson & Company. He closed his 
shop about a year ago. 

Mk. Sbveeance: He testified yesterday about Lewinson. 
He was in business in 1911, but he quit since ; that is, he quit 
fabricating. 

Mb. Colton : Yes. I just wanted to be sure. That is all. 

EEDIRECT EXAMINATION 

By Mr. Severance : 

Q. Counsel asked you with reference to the Alabama 
Bridge Company? 
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A. Yes. 

Q. What do you know about that company? 

A. I know absolutely nothing about it since 1900, save 
gossip that was going around the office concerning it. 

Q. That plant has not been operated by the American 
Bridge Company at any time, has it? 

A. It has never been operated by the American Bridge 
Company. 

Q. And the reason that you did not put the Toledo Com- 
pany in your list. Exhibit 89, is because it was not owned by 
the Bridge Company in 1900? 

A. I think I stated that it was not taken into the bridge 
company on the formation of the Bridge Company in May, 
1900, and that list purports to give only those companies that 
were taken over in 1900. 

Q. Counsel has called your attention to a number of cases 
where your estimate of the capacity of the subsidiary com- 
panies of the American Bridge Company differs somewhat 
from the figures given in Swank's Directory. Were you or 
were you not familiar with those shops, the character of work 
they turned out, the amount they were capable of turning out, 
after they came into the American Bridge Company? 

Me. Colton : Before you answer the question, I object on 
the ground that the time is not specified, and on the further 
ground that he has already been examined as to his familiarity 
during 1900 and the years previous thereto. 

By Me. Sevbeance : 

Q. You may answer the question. 

A. I was familiar with the output and product and char- 
acter of work done by the plants which formed a part of the 
American Bridge Company, some of them before they were 
taken over and all of them after they were taken over. 

Q. Did you or did you not take into consideration, in giv- 
ing your estimate of the capacity of these plants, information 
that came to you in your official capacity as an officer of the 
American Bridge Company? By that I mean your knowl- 
edge which you acquired, that you just stated you had? 

A. Yes; I imagine that did influence me to some extent. 
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because I saw the monthly production reports of these various 
plants. 

Q. Have you examined Swank's Eeport for 1898 since this 
list was made up? 

A. For 1898? 

Q. Yes. The one concerning which counsel have interro- 
gated you as to the capacity of the constituents of the Ameri- 
can Bridge Company? 

A. I think I glanced at it this morning. 

Q. Not until this morning? 

A. No, sir. 

Me. Sevekancb : That is all. 

EECEOSS EXAMINATION 

By Me. Colton : 

Q. There is just one question I would like to ask you : You 
spoke of the Harriman orders being taken by competitive 
bids. How were those contracts let? Was there any general 
open bidding on those contracts that began back in 1904 ? 

A. This is pure assumption on my part as to how the bids 
were sent out. We know that we received a letter request- 
ing us to make such a tender. We were advised by people re- 
ceiving that tender that others were bidding on the work. 

Q. Who were you advised by? 

A. By the people receiving the bids. 

Q. What people receiving the bids? 

A. The Harriman people. The purchasing department. 

Q. That other people were having a chance to bid on that 
contract? 

A. I don't know how you would describe it. They simply 
gave us to understand that others were competing for that 
work. 

Q. They gave you to understand that others were com- 
peting for that work? 

A. They gave our people to understand that — our people 
that were handling the work. 

Q. What one of your people? 

A. Mr. Bryan handled that particular job. 
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Q. Mr. Bryan knows what lie was given to understand in 
reference to the Harriman orders? I mean he is the one that 
has personal knowledge of whatever information was con- 
veyed? 

A. He has personal knowledge of that work. 

Q. And anything that you know about it is pure hearsay? 

Mb. Severance: I object to that as calling for a conclu- 
sion. 

Me. Colton : I say, is hearsay? 

Me. Seveeancb : I object to that as calling for a conclusion. 

By Me. Colton : 

Q. I am going to change it. I withdraw the question, in 
view of the objection, and ask you if whatever information 
you have on that subject is derived from Mr. Bryan? 

A. Eeported by Mr. Bryan. 

Me. Colton: I object to this witness' testimony in respect 
to the Harriman orders, as based on hearsay. 
Me. Seveeance: Is that all? 
Me. Colton : Yes. 

By Me. Seveeance : 

Q. At the time these contracts were made, you were occu- 
pying the position of assistant to the President, were you not? 

A. Yes, sir. 

Q. Were you daily in receipt of reports from Mr. Brj^an 
and other employes of the company? 

A. We received reports from each division manager. 

Q. And the information that you got with reference to the 
competition for various jobs came to you in the regular course 
of business from these division managers? 

A. It did. 

Q. Including Mr. Bryan? 

A. Including Mr. Bryan. 

Me. Severance : That is all. 

By Me. Colton: 

Q. When did Mr. Bryan inform you that others were com- 
peting on the Harriman work? 
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A. In the regular course of business. 

Q. I asked you wlien he gave you that information. 

A. I cannot give you the day and hour. 

Q. Do you know whether it was at the time of the first con- 
tract that was taken in 1904, or at the time of the 1908 con- 
tract, or of what contract? 

A. I have a very definite recollection of that. It was the 
first one, because it was a new form of contract. 

Q. Just what did Mr. Bryan say to you there? 

A. I do not recall his statement. 

Mr. Colton: That is all. 

(The witness was thereupon excused.) 

(Whereupon a recess was taken until 2 o'clock p. m.) 



AFTER RECESS. 

WILLIAM CHASE TEMPLE, 

a witness called by the defendants, being first duly sworn, tes- 
tified as follows: 

DIRECT EXAMINATION 

By Mr. Lindabury: 

Q. Where do you live, Mr. Temple? 

A. Winter Park, Florida. 

Q. What is your business at present? 

A. Horticulturist and farmer. 

Q. And is that business pursued in Florida? 

A. Yes, sir. 

Q. Were you ever connected with the steel industry in 

any way? 

A. Yes, sir. 

Q. Had you any connection with pools in the steel busi- 
ness in 1900 and before and after? 

A. Yes, sir; I was commissioner of the Structural Steel 
Association, the Plate Association and the Steel Shafting As- 
sociation. 
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Q. When did you become commissioner of the Structural 
Association? 

A. I think early in 1898. 

Q. When with respect to its formation? 

A. It was formed in the latter part of 1897. I had no con- 
nection with it at the time it was formed, but became the 
commissioner early in 1898. 

Q. Wlio were the members of that association? 

A. That would be difficult to give from memory. I think 
the names of all the members are a matter of record that you 
can secure from the existing records. 

Q. Suppose you give us those that you recall? 

A. Carnegie Steel Company; Jones & Laughlia; Pencoyd; 
Cambria; I think Illinois Steel. It is rather difficult to sepa- 
rate these for the reason that so many of the members of the 
Structural Association were members of the Plate Associa- 
tion that I am apt to confuse one with the other; and another 
thing, they were changing, sometimes new ones came ia and 
old ones would go out. Those I remember distinctly that I 
have just given. I think the Tidewater Steel Company were 
also members. 

Q. Are you quite sure that the Illinois Steel Company was 
a member? 

A. I am not absolutely certain. That was when I hesi- 
tated. 

Q. What were your duties as commissioner? 

A. I received all reports from the various members of 
the Association ; investigated and reported on all claims made 
by one member of an association against another for al- 
leged violations of their agreements; issued the statements 
each month ; was custodian of their contracts and papers, and 
exercised almost the equivalent of what might be termed the 
general management of the associations. 

Q. Did that association — I am only speaking of the Struc- 
tural, now — I will ask about the others later — did that asso- 
ciation hold stated meetings? 

A. They had no stated meetings. They would meet from 
time to time. They generally endeavored to meet once a 
month, but they could meet with more or less frequency by 
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agreement or on call either of tlie president or of a certain 
number of members on demand. The commissioner issued 
these notices of call. 

Q. Did that association ever divide territory among the 
members ? 

A. Never. 

Q. Or limit output? 

A. Never. 

Q. What was the basis of their arrangement! 

A. The basis of their arrangement was the maintaining of 
a uniform price for their products. 

Q. In what way? 

A. By agreement that they would sell only at a certain 
price materials of certain classifications within certain dis- 
tricts or freight zones. They would meet, decide on what they 
considered was a fair price as warranted by market condi- 
tions, by cost to produce, and would agree upon a price as be- 
ing the pool price, and they were all under agreement not to 
sell within those freight zones at less than the prices named, 
everything being based on a certain fixed price f. o. b. cars 
Pittsburgh. 

Q. Were percentages of output arranged between them? 

A. Percentages of output were arranged in this way: 

Q. I ought to say percentages of business, rather than 
output. 

A. At the time of the organization of the association each 
producer becoming a member filed a statement as to their 
capacity of output from their works. As my memory serves 
me, the original total output of the members forming the as- 
sociation was about 400,000 tons of structural material a year, 
each member making a statement as to what his output was, 
the sum total of all the members, of which I think there 
were eight, being taken as 100 per cent. The proportion of 
each member of the total being figured in the percentage of 
the whole, made the percentage to which that member was en- 
titled in the pool. If on any month's shipments any member 
should exceed his percentage as shown by his original capac- 
ity percentage, he was penalized or taxed a certain amount 
based on a charge per ton or per hundred pounds on such 
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amount of shipment that he exceeded his allotment. Any one 
undershipping his percentage of the total shipments was cred- 
ited with a corresponding amount based on the amount that he 
shipped less than his percentage to which he was entitled 
under the percentage fixed. 

These percentages were changed from year to year as 
their shipments or capacities changed from year to year. 
Those changes were considerable. For instance, at the be- 
ginning, as I say, my impression is that there were 400,000 
tons total structural capacity in the Association, and before 
the close of those Associations in 1904 they were actually 
shipping up to 1,200,000 tons. 

Q. You say these Associations. You are referring now to 
the Structural? 

A. I am speaking now of Structural. 

Q. That was shipping that much? 

A. Yes. 

Q. Was any deposit made by the members to guarantee 
the performance of their undertakings ? 

A. There was originally a deposit made amounting to — 
I don't remember whether it was $50,000 or $100,000, but it 
was a deposit made to guarantee good faith and to have a 
fund up to which could be charged members ' penalties in case 
they refused or failed to pay penalties when they were as- 
sessed against them. That was put upon the basis of their 
percentage of allotment. For instance if one member had 40 
per cent, interest in the association he put up, as I recall it, 
forty per cent, of the fund. That fund, however, was un- 
necessary or undesirable after a few years and was aban- 
doned. 

Q. How long were penalties exacted? 

A. I do not think beyond two years; it may have been 
three, but I do not think after the second year any penalty 
was ever paid. 

Q. What was your connection with the Plate Pool? 

A. Similar to that as already outlined in the Structural 
Pool, except that I was the first commissioner of the Plate 
Pool. When the Plate Pool was organized I was the first 
commissioner of that, up to the finish of its organization. 
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Q. Did you attend meetings of the Structural Pool when 
they had a meeting? 

A. Yes. 

Q. Did you attend the meetings of the Plate Pool when 
they had a meeting? 

A. Yes. 

Q. Plow long did the Plate Pool continue? 

A. It was organized, I think, in 1900 and contiaued until 
1904 at the same time the Structural Pool was disbanded. 
Both closed at the same time. 

Q. And who were the members, so far as you recall, of 
the plate association? 

A. Carnegie, Cambria, Jones & Laughlin, Worth, Lukens, 
and I think the Illinois was in that, but I am not certain. 

Q. Did they have stated meetings? 

A. They had stated meetings just the same; that is, they 
were supposed to meet once a month, but they did not regu- 
larly. They were subject to call just the same as the others. 

Q. By whom? 

A. The president could issue a call through the commis- 
sioner, or a certain number of members could issue a call 
through the commissioner, or the commissioner could issue a 
call on his own account if he thought the conditions war- 
ranted it. 

Q. Were reports made to the commissioner by members 
of that association? 

A. The procedure was practically the same as outlined in 
the structural. They were organized on the same basis or the 
same lines, and they had the same general procedure. 

Q. And did the commissioner tabulate statistics? 

A. He tabulated statis-tics for the plate pool just the same 
as he did for the structural. 

Q. Did he make reports? 

A. He made his report once a month to all members. 

Q. Showing generally what? 

A. Showing generally the amount of business done by 
each member of the association, the total business done by 
all members, the percentage of business done by eaeh mem- 
ber, and also the pounds by each member ; I mean the amount 
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that they were under or over their percentage of allotment, 
and the bonus or penalty for under or overshipments. 

Q. What did you say was the other association? 

A. The steel shafting. 

Q. When was that formed? 

A. I do not remember; it was a very small thing, and of 
very little consequence, but I think it was formed about the 
same time the plate pool was formed. 

Q. Was that an active association? 

A. It was an active association, but their aggregate busi- 
ness was very small, and it ran into such a little sister that it 
really amounted to very little. 

Mb. Dickinson : Have you shown the members in that yet? 
Me. Lindabxjey : I will ask him. 

By Me. Lindabuey: 

Q. Who were the members of that? 

A. Carnegie, Jones & Laughlin and Cambria, and there 
was one in Cleveland ; I have forgotten the name ; and one at 
Youngstown, another one from Beaver Falls, and a concern 
that Mr. Fitch represented ; I have forgotten where they were 
from. 

Q. I believe that terminated also in 1904. 

A. Yes. 

Q. Do you remember whether they had any meetings dur- 
ing the last two or three years? 

A. They had no meeting after 1904. 

Q. I mean before, during the two or three years before 
1904. 

A. If they had, they were so very few and wide apart that 
they made no impression. 

Q. How came these organizations to give up, and what 
time in 1904 was it? 

A. My recollection is that it was in November or Decem- 
ber of 1904. We were holding a meeting, or were present 
at a meeting that had been called, and were notified by some 
of the representatives of the subsidiaries of the United States 
Steel Corporation that they had received positive instructions 
to withdraw from all associations, and that so far as they 
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were concerned, they would have no further connection with 
it. 

As soon as that notification was received it was of course 
impracticable to continue them and they were dissolved then 
and there by mutual consent of all parties concerned. The 
treasurer was ordered, whatever moneys were in the treasury 
to the credit of any of the concerns, they were to be paid to 
it, and the whole thing cleared up. The Commissioner was 
ordered to clean it all up, destroy all papers, all records of 
every nature and kind, and each and every member of the 
Association agreed to do the same thing, and they were wiped 
off the map. 

Q. Did the Commissioner do his part in the work of de- 
struction? 

A. He certainly did. 

Me. Colton : Some of the others did not. 
Me. Lindabuey: One of the others. 

By Me. Lindabtjey: 

Q. I think you have already stated that you attended all 
meetings of the Structural Association and all meetings of the 
Plate Association, have you not? 

A. There might have been an exception now and then, 
but practically all of them. I had the minutes of any that I 
did not attend, because there was only one set of minutes and 
they were always in my possession. 

Q. Did Judge Gary ever attend any of the Plate Associa- 
tion meetings? 

A. No, sir. 

Q. Did he attend any of the Structural Association meet- 
ings? 

A. No, sir. 

Q. Are you sure of that? 

A. Yes, sir. 

Q. Why are you sure of it? 

A. For several reasons : One in particular, I myself had 
heard considerable talk among our members from time to 
time as to the possibility of illegality of the proceedings of 
the Associations. I knew Judge Gary personally slightly. I 
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knew that Judge Gary was a great stickler for the legal pro- 
prieties in everything with which he was connected, and I was 
looking forward with a great deal of interest to Judge Gary's 
attendance at any one of these meetings, in order that I might 
bring up certain things that I would like to see how Judge 
Gary took them, in view of what I had read and what I had 
heard, and being especially anxious to get Judge Gary in that 
fix, I was more or less disappointed in that I never had the 
opportunity. 

Q. Were there any associations of the steel men with 
which you were connected after this dissolution of pools at 
the end of 1904? 

A. We organized and continued from 1904 until the latter 
part of 1906 a structural association and a plate association 
from which was omitted all matters containing price or agree- 
ments as to price, the idea being brought up by some of the 
smaller members of the association which had Just been dis- 
banded that the meetings of the various makers from time to 
time and their exchange of views on costs, improved practice, 
general present and prospective business conditions were, in 
their opinion, of sufficient value to continue these meetings for 
that purpose; and it was finally agreed that they would run 
associations, retaining my services as secretary and statis- 
tician of these associations for that purpose, and those were 
continued, as I have stated from the dissolution of the pools 
until the final dissolution even of the statistical associations 
in 1906. 

Q. At what time in 1906 did the statistical associations 
terminate 1 

A. I think in October. 

Q. Yes. What was the character of the statistics that you 
gathered for those associations! 

A. I received every month a statement from each of the 
members of these associations of their total shipments of 
various sizes and character, structural and plate, which were 
tabulated just as they were tabulated in the pool days, except 
that it made no difference where they went, it made no differ- 
ence at what price they were sold; it made no difference in 
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what amount any member sold; there were no percentages 
calculated or reported. 

Q. Or prices? 

A. Or prices ; simply the total amount shipped by each in- 
dividual concern and the gross amount shipped by all con- 
cerns as a total. 

Q. And what was done with those statistics that you thus 
gathered? 

A. They were sent out to each member as soon as they 
were prepared by my office. 

Q. Were they tabulated? 

A. They were tabulated, and only the master copy was 
retained by my office, and that was only retained a month, 
because it was of no value. Personally I had very little use 
for those associations, anyhow, because it looked like a dog 
with his teeth all out. I never had any use for it or confidence 
in it. We carried forward every month the total shipments 
for the yearly period up to that time, in order that they might 
see what each was doing. 

Q. How often did these associations meet during the 
period between 1904 and 1906! 

A. They were very intermittent. Sometimes they would 
meet at periods of three months and sometimes I think they 
have gone for six months without a meeting. 

Q. Did you attend those meetings? 

A. Not so religiously as I did the others, because, as I say, 
they did not impress me as being any sort of a real thing, and 
I did not take much real interest in them. 

Q. What proportion of them did you attend? 

A. Probably half. 

Q. Who attended in your absence? 

A. My secretary would attend when I was not there. 

Q. Was his name Langan? 

A. Langan, yes. 

Q. So that either you or he attended them? 

A. Oh, yes. 

Q. Speaking only about those that you attended, what was 
done at those meetings ? 

A. They would simply meet and discuss conditions of the 
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trade, discuss the general business outlook in the country, the 
future for business, whether, in their opinion, business would 
be better or worse; they would probably discuss matters per- 
taining to costs to produce, new methods, new coneems — just 
the same sort of general business discussion that might be 
indulged in by a set of wholesale dry-goods men at a club 
meeting. 

Q. Were prices of individual products discussed at those 
meetings ? 

A. Never. , 

Q. Were apportionments or individual outputs discussed 
at those meetings! 

A. Never. 

Q. Were any agreements or understandings or discussions 
arrived at or had at those meetings? 

A. As to what? 

Q. As to prices or output or territory? 

A. No, sir; they were not discussed. 

Me. Lindabuby: You may take the witness. 

CEOSS EXAMINATION 
By Me. Dickinson: 

Q. Mr. Temple, referring to the structural agreement of 
which you spoke, I will ask you whether or not the follow- 
ing were the members 

Me. Lindabtjey: Which one. Judge? 

Mb. Dickinson: The structural; that is the first one he 
referred to. Was it not, Mr. Temple? 

The Witness : Yes, sir ; the structural was the first. 
By Me. Dickinson: 

Q. The Carnegie Steel Company? 

A. Yes, sir. 

Q. Jones & Laughlin? 

A. Yes. 

Q. A. & P. Eoberts Company; the Pencoyd? 

A. Yes. 

Q. The Passaic Rolling Mill Company? 

A. Yes. 
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Q. The Phoenix Iron Company? 

A. I was not sure whether they were structural or plate; 
but if you have it there, that is correct. 

Q. The Cambria Iron Company, I believe, you mentioned? 

A. Yes. 

Q. The Universal Construction Company? 

A. I do not remember the Universal Construction Com- 
pany. 

Q. That is the same as the Illinois? 

A. It may be 

Me. Lindabxjey: One moment. The witness is supposed 
to be testifying from his recollection. 

By Me. Dickinson : 

Q. Do you know anything about the Universal Construc- 
tion Company? 

A. I do not remember anything about the Universal Con- 
struction Company. 

Q. Your recollection was that the Illinois was a party, as 
far as you could recollect it? 

A. My recollection was that the Illinois was a party; but, 
I was uncertain. 

Q. Yes ; I remember you said you were not sure. 

A. Yes. 

Q. The Pottsville Iron & Steel Company? 

A. I am not sure about those, Judge? 

Q. The Cleveland EoUing Mill Company? 

A. Yes. 

Q. Then I believe you also mentioned the Tidewater Steel 
Company? 

A. The Tidewater Steel Company? I am not sure whether 
that was structural or plate, but I think it was structural. 

Q. Now, coming over to the Plate : I will ask you whether 
or not the following were parties to that : The Carnegie Steel 
Company? 

A. Yes. 

Q. Jones & Laughlin, Limited? 

A. Yes. 

Q. The Illinois Steel Company? 
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A. I think so, but I am not sure. 

Q. The Crucible Steel Company? 

A. They were members for a short time of one of the as- 
sociations, but I do not remember which. 

Q. The Otis Steel Company? 

A. Yes. 

Q. The Tidewater Steel Company? 

A. Yes. 

Q. The Lukens Iron & Steel Company? 

A. Yes. 

Q. Worth Brothers Company? 

A. Yes. 

Q. The Central Iron & Steel Company? 

A. Yes. 

Q. The American Steel & Wire Company; that is, the 
Cleveland mill? 

A. Oh, yes. 

Q. The Glasgow Iron Company? 

A. Yes. 

Q. You said that these associations changed somewhat in 
personnel; that from time to time some of the old ones went 
out and some of the new ones went in. Can you state from 
memory what those changes were, taking up first the struc- 
tural? 

A. Now, if you will just read that list as you did, I will 
tell you whether they changed or not, to the best of my recol- 
lection. 

Q. I will read it just as I did. 

Mb. Lindabtjby : Shall I not lay it before him as you read 
it? 

Mb. Dickinson : Yes, page 76. 

By Me. Dickinson: 

Q. Suppose you look at page 76, entitled "Exhibit B." 
Look at the names there and see if any of those went out that 
you recall before this first dissolution that you speak of in 
1904, and if any new ones came in ? 

A. It will be rather easy to testify as to whether any of 
these went out, but it will be more difficult to testify as to 
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the ones coming in. May I read these as they are here with 
my comments on them? 

Q. Take your own way about it. 

A. The Carnegie Steel Company were in originally and 
stayed in. Jones & Laughjin ditto. The A. & P. Roberts 
Company I am not certain about. I think they were orig- 
inally in as Pencoyd, but afterwards changed into the Ameri- 
can Bridge Company as a subsidiary of the American Bridge. 
Of that I am not sure. Passaic Boiling Mill Company. I am 
not sure about their staying. Can you tell me? Was Watts 
Cook the President of the Passaic Rolling Mill Company? 

Q. I don't know. 

A. If so, my impression is that he was, and if so my im- 
pression is that they remained in to the end. The Phoenix 
Iron Company I am not sure about. Cambria stayed to the 
end. The Universal Construction Company I have no recol- 
lection of under that name, whatever. 

Q. Assuming that it was under the control of the Illinois 
and was operated by that company, how would your answer 
be? 

A. My memory is so indefinite as to the Illinois. I would 
think that the Illinois went in at the beginning and stayed in. 

Me. Colton : I will answer as to Watts Cook. He is. 

The Witness : The Pottsville Iron & Steel Company I do 
not think remained in but a short while, if I remember. The 
Cleveland Rolling Mill Company as the Cleveland Rolling 
Mill Company went out. That is my recollection 

Q. You say it did go out? 

A. Yes. 

Q. At what time? 

A. I do not remember. I do not think they stayed clear 
through to the end. 

Q. Did the American Steel & Wire Company come in? 

A. The American Steel & Wire Company came in either 
the structural or the plate, but I am inclined to think it was 
only the plate and not the structural, although they may have 
been in both. You will see that these two pools running so 
close together, the membership being so much the same in 
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both, that where there is an individual concern that is a mem- 
ber of one and not of the other, it is almost impossible, eight 
years after all records were wiped out, to remember who was 
and who was not in, excepting the important ones. 

Q. Will you turn to page 70 and look at the names there 
and state which ones of those stayed in to the period of dis- 
solution, and what others came in in addition to those, if any? 

A. The Carnegie Steel Company were in and stayed in. 
Jones & Laughlin were in and stayed in. 

The Illinois Steel Company were in, and I think stayed in. 
The Crucible Steel Company of America I do not think stayed 
in very long ; they went out. 

Q. Have you distiact recollection about that? 

A. No, it is just a feeling — I could not tell you how many 
years they stayed in, but my impression is that they only 
stayed in about a year, or even less than that. 

Q. So you are not making that as a positive statement? 

A. No, sir ; I am trying to give you the benefit of my best 
recollection. 

Q. I just want to get it plain, what is vague in your mind 
and what is from absolute recollection. 

A. The Otis Steel Company, as the Otis Steel Company, I 
do not think remained. The Tidewater Steel Company I 
think remained clear through, but I am not sure. There was 
a considerable part of the time they were in financial difficul- 
ties , and were not shipping, and I rather think that they 
pulled out. The Lukens Iron & Steel Company stayed. 
Worth Brothers stayed. The Central Iron & Steel Company 
stayed. The American Steel & Wire Company I am not sure 
about, but my recollection is that they stayed. Glasgow Iron 
Company stayed. 

Q. You have described certain features that character- 
ized, as you stated, I believe, both of these associations; in 
fact, all three of them. I think you said that they were or- 
ganized along the same lines, their essential features. 

A. Yes, sir. 

Q. Were they until this time of dissolution to which you 
have referred operated on the lines there indicated? 
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A. No ; for the first one or two or perhaps three years- 



Q. (Interposing) I will say with the exception of enforc- 
ing penalties. 

A. On the same general lines ; yes, sir, up until 1904, their 
dissolution. 

Q. Coming now to the plate pool, will you look upon page 
70 and state whether the percentages there set out were the 
percentages allotted under that pool agreement to which you 
have referred, to the respective companies whose names there 
appear, or if you do not remember the exact figures, state 
whether they are approximately correct. 

Me. Lindabury: I object to that, because the publication 
referred to was not the pool agreement. 

The Witness: I would like to answer that question fully, 
but it is impossible for me to remember what those per- 
centages were. I am inclined to think that some of them 
are a little lower and some of them a little higher than the 
percentages that were adopted for use, and another thing 
that would make my answer to that question difficult is the 
fact that percentages changed from year to year based on 
their shipments from year to year. 

Q. Mr. Temple, take the year when you first became con- 
nected with that association. I believe you said you were 
commissioner of that association from the very beginning? 
A. Yes. 

Q. State as near as you can the percentages allotted the 
first year to the various companies, and you can follow the 
order here for convenience set out on this page 70 of the orig- 
inal petition of the Grovernment filed in this cause. 

A. I could not possibly give the figures of those percent- 
ages. 

Q. Referring now to the Plate Pool that you spoke of in 
your testimony, that you said was formed, and of which you 
were the first Commissioner, please state whether those who 
became parties to that association at its outset were at that 
time makers and sellers of steel plates'? 

A. They were supposed to be and were, as far as I know ; 
I believe they all were. 
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Q. What officers, if any, did that association have? 

A. A president, a treasurer and a commissioner, who also 
acted as secretary. 

Q. Did it have any committees, that you recall? 

A. I do not think they had an executive committee. They 
might have had, but I don't think so. 

Q. You do not remember now if they had? 

A. I don't remember, no, sir. 

Q. State whether or not under the Association which you 
have referred to there was any agreement to report, and if 
the various members did report from time to time to the Com- 
missioner or some other officer of the Association the sales 
that they made and the prices at which they sold. 

A. You are referring to the so-called Plate Association? 

Q. Yes, of which you have spoken. 

A. They reported to the commissioner their total ship- 
ments, and it was not necessary for them to report the price 
for the reason that they were all under an agreement to quote 
the same price. That is, now we are speaking of the pools 
prior to 1904. 

Q. Yes ; I am only asking you down to that period. Then 
did the commissioner make all the members of that associa- 
tion participants in this knowledge furnished by each to the 
whole? . 

A. Yes, he put them all together and issued to them a 
statement within a day or two after the receipt of the state- 
ments from manufacturers showing how much they had 
shipped of each class of product that they dealt in, and the 
total by all members, and the percentage shipped by each 
member, the percentage to which each member was entitled 
under his pool allotment, and the penalty or credit to which 
each member was entitled for having overshipped or under- 
shipped his allotment. 

Q. And it showed all overshipments or undershipments 
also? 

A. Yes, in pounds in each case. 

Q. Who were the bankers with whom the deposits were 
kept by the various pools? 

A. They changed from time to time. That was in the 
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sole charge of the treasurer. The treasurer decided what 
bankers he should deposit with. The original bankers it was 
contemplated would be Mellon & Sons, but whether Mellon & 
Sons ever had any of that account I do not know. 

Q. That was the original one contemplated? 

A. The original one contemplated. 

Q. They may have had them? 

A. They may have and may not; I have had nothing to 
do with handling the funds. 

Q. Tou had nothing to do with handling the funds? 

A. No, sir. 

Q. Well, under that agreement I believe you said there 
was a guarantee fund, under both agreements ? 

A. Under the structural agreement. I do not think, my 
recollection is that there never was a guarantee fund put up 
in the plate pool; only in the structural pool. Before the 
formation of the plate pool, my recollection is that it had been 
found to be unnecessary. 

Q. Now, suppose there was any reason for any party to 
either of those associations you have spoken of to feel ag- 
grieved by the action of some other party; were complaints 
made and if so to whom? 

A. They would be made to me as commissioner. 

Q. Then what action would you take about that? 

A. I would then take the complaint as made and investi- 
gate it and find out whether in my judgment the complaint 
was well founded, and if it was, I would report my finding 
to the association at a meeting called either for that purpose 
or, if a regular meeting was near, I would report my finding 
and recommendation for punishment, if punishment was 
thought necessary. 

Q. And what kind of punishment, if punishment was 
thought necessary, would it be? 

A. It would be a fine, or it might be expulsion from the 
association. 

Q. Now, you spoke of a guarantee fund in the plate pool. 

A. In the structural pool. 

Q. No, in the plate pool, I am asking about. 

Me. Lindabuey: No, he said there never was one in the 
plate. 
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By Me. Dickinson: 

Q. You have spoken of a guarantee fund as to the plate 
pool, and you said it was then thought unnecessary. Explain 
that more fully; why wasn't it necessary? 

A. In order to answer that I will have to be perhaps a 
little bit long-winded, and go back to a condition in the steel 
business when the structural pool was first formed. It is sad, 
but nevertheless a fact, that customers will lie sometimes, and 
most of the destructive wars that have taken place in manu- 
facture have been brought about by the econoroization of 
facts, if not by direct misstatements by purchasers as to the 
prices quoted to them by the people from whom they bought. 

Q. You said " economization of facts?" 

A. Yes, withholding of a part of the truth. Prior to 1897 
there had been some very disastrous times in the steel busi- 
ness. Manufacturers of structural and its sister product, 
plate, which enters largely into structural, had been fooled 
so often and so completely by some of the biggest buyers of 
structural material in the market that apparently there was 
always somebody who was ready to quote twenty or twenty- 
five per cent, below the cost to produce the manufactured 
stuff, judging from quotations that buyers would bring to the 
manufacturers. Finally two or three of the manufacturers 
got together and swapped notes and found to their surprise 
that each of them had been quoting prices five, six and seven 
dollars a ton less than they had ever quoted to anybody, and 
they awoke to the fact that they had probably been lied to. 
They called for a meeting among a large number of them, and 
they found that the only way to block that thing was for them 
to get together and agree on a price and to tell each other 
the honest truth as to what prices they were quoting. That 
brought about the Structural Steel Association. However, 
while these people strenuously denied to each other having 
quoted any such prices as the customers stated they had 
quoted, they were not without a considerable amount of 
doubt as to the integrity of their brother manufacturers as to 
the prices that they alleged they had quoted. 

Q. There was suspicion all along the line? 

A. Every man seemed suspicious of his brother man; 
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when they found out the degree that they had been worked by 
customers they naturally commenced to think that everybody 
in the business was crooked; therefore on the formation of 
the Structural Steel Association, when they drew up an 
agreement, in which agreement they were to maintain cer- 
tain prices to be arranged from time to time, the question 
naturally arose: "Now, suppose some good brother falls by 
the wayside, and does not quote that price, how shall we 
penalize him?" "Well, fine him." "How are you going to 
get the fine out of him if he refuses to pay it?" Then came 
the guarantee fund suggestion that they would put up a cer- 
tain amount of money in the bank to be subject to the order 
of the proper officers of the association, and when a man vio- 
lated his agreement and was fined, he had his guarantee fund 
proportion up to draw against. But from the time of the 
formation of the Structural Association in 1897 to the for- 
mation of the Plate Association in 1900 that feeling of in- 
tense suspicion of members of each other had been miti- 
gated to such an extent that they did not feel there was any 
necessity for a guarantee fund in the Plate. That is rather a 
roundabout way of getting at it, but I had to tell it to you in 
that way, in order to get it properly before you. 

Q. As I understand, after they found out that by an agree- 
ment they could keep up the same price and that they dealt 
honestly with each other, so far as carrying out that under- 
standing was concerned, they found they could dispense with 
the penalty! 

A. Not exactly; but they felt that if anybody did violate 
his agreement, he could be collected from without having to 
put up a guarantee fund for that purpose. 

Q. But there was an obligation wasn't there, to pay it, all 
the same? 

A. Undoubtedly, yes. 

Q. The only difference is that when they started out in 
this first suspicious stage they required it to be put up in ad- 
vance? 

A. Yes. 

Q. And afterwards they relied upon their ability to col- 
lect it? 
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A. Yes. That, of course, was prior to 1904. 

Me. Lindabuey : They required security before they knew 
each other? 

Me. Dickinson : Yes ; before they knew they would stand 
up together and keep up the prices on the public, and before 
they found out that they would deal honestly with each other 
in that respect ; after that they were willing to dispense with 
the guarantee fund? 

The Witness : Judge, that is your testimony, not mine. 

By Me. Dickinson: 

Q. Now, Mr. Temple, taking both of these associations, 
the plate and the structural, I understand you to say in re- 
spect to both of them that in 1904, some time in 1904, they 
were discontinued or disbanded, and that no payments were 
made after that? 

A. No penalty payments were made after that. Of course 
it took money to run even the statistical association, and 
whenever the treasurer needed money to pay the salaries of 
the commissioner or rent, or any other expenses, he would 
assess each member of the Association an amount sufficient 
to meet the petty expenses of maintenance of the organiza- 
tion, and then he paid the expense accounts from that. 

Q. And those were paid how long? 

A. They were paid until 1906, when the statistical associa- 
tions were dissolved. 

Q. Mr. Temple, are you positive, — that is to say, are you 
speaking of your own knowledge, and in that way affirmative- 
ly, — that there was no guarantee fund or no payments toward 
a guarantee fund under the Plate Association? 

A. No; I think I said in my original testimony that, to 
the best of my recollection, there was no guarantee fund put 
up in the Plate Association, and the reasons for it that I 
gave were the very reasons that were brought up as to why 
it was unnecessary. 

Q. I understand that; but now I am askuig you whether 
you speak as of your own knowledge, whether you are willing 
to state positively? 
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A. I would not state positively, under oath, that there was 
not a guarantee fund put up ; but my recollection and belief 
is that there was not. 

Q. You would not have handled the fund, would you? 

A. Oh, no. 

Q. Who would have handled it ? 

A. The treasurer, Mr. "Willis L., King. 

Q. Such a fund might have been paid in and you not have 
known it? 

A. It might have been paid in without my knowledge, be- 
cause it would not have been a part of my statistics. 

Q. And it is not a matter that fell necessarily within the 
administration of your office? 

A. No, sir. 

Q. In regard to this association which you have described 
as a fangless dog, or a toothless dog, or a dog without teeth, 
after 1904, you did not take much interest in it after that, I 
believe ? 

A. No, sir; it was too easy. 

Q. How many of those meetings did you attend? Do you 
recollect? 

A. No; as I testified, probably half. Perhaps more than 
half, but not much more than that. 

Q. Could you, in point of number now, state approximately 
how many you attended, or are you just speaking generally 
when you say you attended about half? 

A. I am just speaking generally, for the reason that I was 
away a good deal of the time. Of course I knew what was 
going on, because I got the minutes of each of the meetings. 

Q. That is to say, you knew what the minutes showed? 

A. I knew what the minutes showed ; and the minutes had 
what happened. 

Q. You were not there? 

A. I was not there for perhaps more than half of them. 

Q. I am speaking of those at which you were not present. 
You do not know that the minutes showed everything that 
happened, of your own knowledge, of course ? 

A. Oh, no ; I was not there. 

Q. So you do not mean to say that the minutes showed 
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everything that transpired at the meetings at which you were 
not present? 

A. No. 

Q. Ton said some of those meetings were monthly, or 
about monthly, and some were subject to call upon the part 
of the commissioner, or upon the part of a stated number of 
members, and so forth. Have you any distinct recollection as 
to the number of those meetings, at all, or is it very generally 
that you are speaking when you say you attended about half 
of them! 

A. Very generally, for the reason that the meetings gradu- 
ally fell off in frequency as the time went by. At first they 
would meet perhaps at 60 or 90 day intervals ; and then there 
would be, towards the latter part of it, as much as six months 
elapse without their getting together. 

Q. That is to say, at which you were not present! 

A. Xo, at which meetings were held, because while I was 
not present at every meeting, I was kept in close touch 
through my office with all those meetings. 

Q. You said you were absent part of the time. Where 
were you during those absences? 

A. I was in Florida some of the time and in Califomia 
some of the time. 

Q. What periods would you spend in Florida and what 
length of time would you spend in California ; would you be 
some months at a time in those places? 

A. Yes, and I have come clear from Califomia to attend 
one of those meetings ; when meetings were important I was 
always there ; if there was anything out of the ordinary rou- 
tine. 

Q. What character of meetings were of such importance as 
to call you all the way from Califomia? 

A. Suppose, for instance, they were to take up the ques- 
tion of abandoning the associations altogether, then I would 
think that it was desirable to be there. 

Q. How often did they take up the question of abandon- 
ing it? 

A. They took it up tentatively once or twice, and took it 
up finally once. 
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Q. How many times did you come from California on such 
missions as that? 

A. Once from Florida and once from California. 

Q. At other periods, you were away for a long time in 
both of those places? 

A. Yes ; maybe five or six months at a time. 

Q. Do you undertake to say during those five or six months 
that you now can recall what meetings took place of those 
associations? 

A. During that time? 

Q. During the times of those periodical absences extend- 
ing over five or six months ? 

A. Of course I could not testify as of my own knowledge 
what took place at a meeting that I did not attend. 

Q. Or as to what meetings took place, either? 

A. Yes, I am certain as to the meetings that took place, 
because a meeting of that kind could never take place with- 
out my secretary or myself being there, and my secretary 
would always notify me of the meetings and of the proceed- 
ings at the meetings. 

Q. Can you give now from memory, and do you recollect 
from memory what meetings took place and what notifications 
you got, or of the number of meetings during those periods 
of your absence? 

A. No, that would be impossible, of course, unless some- 
thing took place that was of an unusual character and would 
fix my attention on it. 

Q. What I am getting at is, can you from memory state 
with any degree of approximation what number of meetings 
took place during your absence? 

A. No, sir. 

Q. When was the plate pool first organized, the first meet- 
ing that you attended? 

A. It was in 1900, and I could not give you the exact 
date, although that is a matter that is of record and you can 
find it, but I think it was the latter part of the year 1900; I 
am not sure. 

Q. Was that the first meeting or the first meeting that 
you recall being present at ? 
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A. That was the first meeting that the plate pool ever 
had. I was present at the first meeting of the plate pool. I 
was not present at the meetings leading up to the formation 
of the plate pool. I never had anything to do with the or- 
ganization of these pools. 

Q. That is to say, the first meeting after it became an 
organization? 

A. That is the idea. 

Q. And you were not at the meetings preliminary to that 
and leading up to it? 

A. No, sir. 

Q. Nor were you present at the meeting at which it was 
formed? It had been formed and become an association be- 
fore you attended a meeting? 

A. At the meeting of formation I was made commissioner 
of it, and notified, and then I took charge of the pool after- 
wards. 

Q. Where was that meeting, do you know? 

A. We had so many meetings and in so many different 
places — I am inclined to think that it was at the Holland 
House in New York. 

Q. You could not give the month or the day? 

A. No, I could not. 

Mk. Lindabuky: I am not sure the witness has said he 
could not give the month. 

By Me. Dickinson: 

Q. Can you give the month? 

A. No; the formation of the plate pool, I could not. I 
said I thought it was the latter part of 1900. 

Q. For the year 1904 do you know what the rate was per 
pound of assessment for overshipment in the plate associa- 
tion f I will ask you if it was not one-tenth of one cent. ? 

A. I was going to say, my impression is it was $2 a ton. 
We started originally with $7 a ton in the structural steel as- 
sociation, the idea being to have the rates for penalty and 
bonus equal, as near as possible, to the profit per ton on the 
product, but they gradually decreased the rate from time to 
time until my impression is that it was down to $2 a ton in 
1904, and even that money was not distributed. 
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Q. That would be one-tenth of a cent per pound, would it 
not? 

A. That would be one-tenth. 

Me. Dickinson : That is all. 

EEDIEECT EXAMINATION 

By Mb. Lindabuby : 

Q. Mr. Temple, did any of the officers of the pooling asso- 
ciations receive salaries? 

A. I do not think any official ever drew any salary except 
the commissioner. 

Q. That was yourself? 

A. Yes, sir. 

Mb. Lindabuby : That is all. 



CHARLES MACVEAGH, 

called as a witness on behalf of the defendants, being first duly 
sworn, testified as follows : 

DIRECT EXAMINATION 

By Mb. Sbvebance: 

Q. Where do you live? 

A. New York City. 

Q. What is your profession? 

A. Lawyer. 

Q. How long ha^e you been a member of the legal pro- 
fession? 

A. Since 1883. 

Q. What professional connection, if any, have you had 
with the United States Steel Corporation? 

A. I have been General Solicitor of the Corporation since 
its formation. 

Q. Mr. MacVeagh, some of the witnesses in the case have 
mentioned the fact that there came to your attention along in 
1908 or 1909 the existence of certain wire pools, so called ; do 
you recall that fact? 
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A. I do. 

Q. "Who, if anyone, brought the matter to your attention? 
A. Judge Grary. 

Me. Dickinson: I want to except to whatever passed be- 
tween Judge Grary and Mr. MacVeagh, as irrelevant. 

Me. Seveeance : I was not going to follow that up at all. 

By Me. Seveeance: 

Q. Can you fix about the date that that matter was brought 
to your attention? 

A. It was during the year of 1908-09 ; exactly what date I 
cannot remember. 

Q. Did any other person than Judge Gary call upon you 
or talk to you about the matter, any other person connected 
with the Corporation? 

A. Under Judge Gary's instructions Mr. Baackes called 
upon me. 

Me. Dickinson : I except to that as irrelevant and incom- 
petent. 

By Me. Seveeance : 

Q. Did you have any conversation with Judge Gary before 
Mr. Baackes called on you or after ? 

A. I had one before and I had one after. 

Me. Dickinson: Without interrupting Mr. MacVeagh, 
suppose I enter a general and continuing exception to all that 
passed between Mr. MacVeagh and any officer or employe of 
the United States Steel Corporation as irrelevant and incom- 
petent. 

Me. Seveeance : Very good. 

By Me. Seveeance : 

Q. Will you state what conversation you had with Judge 
Gary relative to this matter before Mr. Baackes called on 
you? 

A. Judge Gary sent for me to come in and see him in his 
office, and he told me that he had had an interview with or 
communication from someone who claimed that the American 
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Steel & Wire Company was in a pool. He told me that he 
didn't believe it, but he wanted me to investigate it. I asked 
him if he would kindly instruct somebody from the American 
Steel & Wire Company to come and see me, and he said he 
would. He told me he wanted me to go to the bottom of it. 
That was all of that conversation that I remember. 

Q. He told you to go to the bottom of it? 

A. Yes. 

Q. Did he ia that conversation say anything as to what 
he wished to have done in case you found such pool did exist 
upon such investigation? 

A. I do not think so, but it was understood between us 
that if there was any such pool, it must be abolished. 
I understood he had given orders to the people to get out of all 
pools; he did not approve of them. I do not think he said 
anything definitely at that conversation about it. 

Q. How long after that was it you had this call from Mr. 
Baackes ? 

A. I think a few days after that. 

Q. What did Mr. Baackes say when he came, and what 
did you say to Mr. Baackes. 

A. He came into my office and said, "I am here at your 
mercy, Mr. MacVeagh. I have been sent here by Judge Gary 
to do exactly what you tell me to do." He said, "I am in a 
pool. ' ' I said, ' ' Frank, you must get out of that. ' ' He said, 
"Well, I will if you say so, but I have been advised that it 
was legal, that it was not a pool contrary to law." I said, "If 
that is so, of course you will not have to get out of it, if it is 
perfectly legal," and I said, "Who advised youf" And he 
said, "Mr. Jackson." I said, "I would like to know Mr. Jack- 
son's reasons for that." And he said, "I will get Mr. Jack- 
son over here to talk to you about it"; so either that day or 
the next, I cannot recall which, by appointment through Mr. 
Baackes, Mr. Jackson came over to my office, and we spent 
some hours at all events talking the matter over, he giving 
me his views. 

Mk. Dickinson: I object to all that passed between Mr. 
Jackson and Mr. MacVeagh, my exception did not cover that, 
as irrelevant and incompetent. 
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The Witness: (Continiiing) At the close of this long con- 
versation I said to Mr. Jackson, "I am not convinced that 
your ideas are right about this, and I am still of the opinion 
that this Association is contrary to the Sherman law and is 
illegal. ' ' 

By Me. Severance : 

Q. What was Mr. Jackson's opinion as expressed to you 
in that interview as to whether it was legal or illegal? 

A. His opinion was decidedly to the effect that it was 
legal, as expressed to me. 

Q. He was a member of the bar of this city, was he not? 

A. Yes. 

Q. A member of a law firm? 

A. I understood so. 

Q. Had you ever met Mr. Jackson previous to this inter- 
view? 

A. Never. 

Q. Well, following this meeting with Mr. Jackson, which 
came to the conclusion, as you have stated, did you see Mr. 
Baaekes again? 

A. I did, that same afternoon. 

Q. What did you do or say at that time? 

A. Mr. Baaekes asked me what the decision was, and I 
said, "It is that you must get out of this pool." We were 
then talking about the horseshoe pool, as I recall. He said, 
"At once?" I said, "Immediately." 

Q. Was there in that conversation anything said about 
other pools? 

A. I then said to him, "Are you in any other pools?" 
No, I am inclined to think he said to me, "Well, I am in some 
other pools" — ^not in answer to my question, but voluntarily 
to me. That is my present recollection. I said, "Are they 
similar to this?" He said, "Yes." I said, "Who is manag- 
ing those associations?" He said, "Mr. Jackson, most of 
them." I said, "You must get out of all of those at once." 
He said, "Can't we have time to close them up?" He said, 
"If we withdraw it will dissolve these pools." I said, "I 
can't help that. Judge Gary's instructions are clear and 
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definite, to follow what I tell you to do as to the legality of 
these things ; and I am satisfied they are illegal. You must 
get out of them at once." 

Q. Did you have any further conversation with Judge 
Gary on the subject at that time? 

A. I did. I reported to him either that day or the next, 
and told him what I had said to Mr. Baackes, and he said, 
"That is exactly what I wanted you to do, and what must be 
done. ' ' 

Q. There was some testimony given relative to the dissolu- 
tion of certain associations in the year 1904. Judge Gary 
testified relative to having referred those matters to counsel. 
Were you the counsel to whom those were referred? 

A. I was not. 

Q. Were you cognizant of those matters? 

A. I was not. 

Q. They were not brought to your attention? 

A. They were not brought to my attention. I think they 
were referred to special counsel. 

Q. Mr. MacVeagh, you stated a moment ago, relative to 
your conversation with Mr. Baackes, that he must get out of 
these pools, that Judge Gary's instructions were very posi- 
tive in the matter 

Mk. Lindabuby : Very clear and definite. 

By Me. Sbveeancb: 

Q. (Continuing) Very clear and definite — very positive T 
think was the word used. Was that the fact? Were those 
Judge Gary's instructions? 

A. Well, Mr. Baackes came in and said to me' — I do not 
think I amplified that quite sufficiently — ^he said "Mr. Mac- 
Veagh, I am in your hands. Judge Gary has told me to tell 
you about anything that I am connected with in the nature 
of pools, and that if you say I am in any pools that are illegal, 
I must get out of them immediately. ' ' That was the way Mr. 
Baackes came into my room. 

Mb. Sevbeance : That is all. 
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CEOSS EXAMINATION 

By Me. Dickinson: 

Q. Mr. MaeVeagh, you say that you and Mr. Jackson dis- 
cussed the legality of these pools and his position was that 
they were legal? 

A. Yes, sir. 

Q. In that connection, did he state to you any of the ope- 
rations of the pools as involved ia this letter which I will read 
to you, Government Exhibit No. 14, Volume I, page 137 : 

"New York, May 14, 1903. 
Bryden Horse Shoe Company, 

Catasauqua, Pa. 
Gentlemen : 

IN RE GOVEENMENT BIDS. 

Eeferring to the Government inquiry for No. 2, 3 and 4 
Steel Horse Shoes and 1, 2 and 3 Mule Shoes for delivery at 
Jeffersonville, beg to say that I have authorized in this case 
the American Steel & Wire Company to make the lowest bid. 
If you desire to put in figures you may bid as follows : 

Nos. 2, 3 and 4 Steel Horse Shoes $3.51 per keg 

"1, " Mule Shoes 3.75 " " 

" 1, Iron " " 4.00 " " 

" 2 & 3, Steel " " 3.51 " " 

" " Iron " " 3.75 " " 

These are to be the delivered prices at Jeffersonville, and 
are not subject to any further discount or rebate. This order 
has been given out in accordance with the resolution recently 
passed regarding Government business. 
Yours very truly, 

E. E. Jackson, Jr., Supervisor, 

Per Saml. J. Bailey." 

Did he contend to you that such practice as that was legal? 

Me. Lindabuey : Is your question as to whether they took 
all that and read it? 
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Me. Severance: Yes; your question is as to whether he 
called his attention to that. 

Mr. Dickinson : No. I call your attention to it. 
Mr. Lindabury : Let the question be read. 
(The stenographer repeated the question.) 
The Witness : He did not mention that letter. 

By Me. Dickinson : 

Q. I did not ask if he mentioned the letter ; I asked if he 
stated any of the operations of the pools covering any such 
transaction as is involved in that letter to which I call your 
attention. 

A. Not to my recollection. He did not go into any such 
details as that. 

Q. I call your attention to another letter, from Volume I, 
transcript of record, page 249: 

"K. G. Eoebling, Esq., 

"John A. Eoebling 's Sons Company, 
"Trenton, N. J. 
' ' Dear Karl : 

"Yours of the 27th inst. at hand enclosing letter from 
your Chicago House relative to some ass who is talking too 
much about the Copper Wire Association matters. 

"It is the same old question. The only thing I can guar- 
antee is that, as far as this office is concerned, we do not talk 
outside about our dealings or about our personal business. 
If I were able to control the talk of all the members of the 
various associations that we have here and to impress upon 
them the fact that the only motto is 'Addition, division and 
silence, ' I would be a much wiser man than I am now. 

"As to how the leakage can be stopped, I am frank to say 
that I don't know. I herewith return the letter from your 
Chicago office. 

"Yours very truly, 

"E. E. Jackson, Supervisor." 

Did he defend the associations whose actions were illus- 
trated by such a motto as "Addition, division and silence," 
and say that they were legal? 
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A, That is a difficult question to answer. He defended 
this association that we were talking about, but no mention 
was made of that letter nor was any reference made to the 
phrase to which you refer. 

Q. Did he tell you that they were fixing prices'? 

A. He told me that the association was fixing prices, I 
think, yes. 

Q. And that all of the members were selling at a common 
price? 

A. I do not know that he said that. 

Q. Did he go into details to show you what the Associa- 
tion was doing, or were you discussing the general law of 
the proposition? 

A. No, sir. We were discussing the general legal propo- 
sition of the Association formed by different persons in the 
same business who met together and entrusted their business 
to a large extent to a supervisor, and I understood Mr. Jack- 
son to be that supervisor. The arguments which he advanced 
in favor of its legality were such that I could not coincide 
with him, could not approve, and I dismissed them from my 
mind. Exactly what those arguments were I cannot recall 
now. I know at that time I did not think they were well 
grounded. 

Q. At the time you and he were conversing he was an em- 
ploye of this association was he not? 

A. I understood so. 

Q. And getting a large sum of money annually for what 
he was doing? 

A. That I knew nothing about. 

Q. You did not understand that he was being employed as 

a lawyer upon whom any of your companies were relying for 

legal advice, and who was retained as counsel to give advice ? 

A. I understood they were relying upon his advice as a 

lawyer. 

Q. That he was employed as a lawyer? 

A. That was my understanding. I understood all these 
companies together had come in and had employed him as 
their lawyer to form this association and give them legal ad- 
vice concerning it. 
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Q. Did you understand that any of your companies had 
taken his advice as counsel? 

A. Yes. 

Q. Disassociated from the question of his being employed 
hy the association and deriving large profits himself, he, as 
a counsel learned in the law, upon the mere question of the 
legality of the transaction? 

A. Why, undoubtedly I did. Otherwise I would not have 
spent a whole day talking to him on a legal basis. 

Q. How did you get that understanding? 

A. Because I was told by Mr. Baackes that they had a 
lawyer who had advised them that this Association was legal, 
and I said "Produce your lawyer and let him talk to me, and 
if he can convince me his proposition is sound I will let you 
go on with it. If he cannot, I won't." 

Q. Did you understand that before he was employed by 
the Association and became interested in a monetary way, that 
your companies employed him as a lawyer here to give advice 
as to the legality of that association before it was formed? 

A. I did not so understand. 

Q. You were general solicitor of the Steel Corporation ? 

A. May I finish my answer? 

Q. Certainly. 

A. I did not so understand, but I did Understand that he 
had come to them with a proposition which he as a lawyer 
said was entirely sound and well grounded and could not be 
attacked legally, and he giving his advice as a lawyer to that 
effect, they joined with the other companies in accepting that 
advice as a lawyer and going in with him on that proposition. 

Q. You were general solicitor of this Corporation? 

A. Yes, sir. 

Q. A salaried officer of the Company? 

A. Yes. 

Q. Did they have any other members on their legal staff? 

A. A great many. 

Q. So far as you know, did any of those companies go to 
their regularly employed counsel, such as you say these others 
were, and take their advice as to the legality of these associa- 
tions before they went into them? 



6062 CHAELES MACVEAGH. 

A. Not before they went into it. 

Q. And never until they were discovered to be going along, 
and imtil instructions were given in the way you have ex- 
plained for them to get out? 

A. They never came to me until that time. 

Q. Do you know of anybody of the legal department of the 
United States Steel Corporation or any of its regularly ac- 
credited counsel to whom they went at any time for advice 
before you sent for Mr. Baackes or Mr. Baackes came to you 
in accordance with the instructions of Judge Gary? 

A. That is rather a broad question. 

Q. I am asking you what you know about it. 

A. We have Division counsel in Illinois, in California, in 
Pennsylvania, and ia a great many other States, all of whom 
are under me, and all of whom give advice to the subsidiary 
companies, when they come and ask for it. I should hesitate 
to say that they had not gone to these Division counsel and 
asked for advice about it. 

Q. Have any of these division counsel ever reported to 
you that on as momentous a matter as that ihey had given ad- 
vice that such associations as that were legal? 

Me. Lindabuey : You mean did they report before this suit 
was brought? 

By ]Mb. Dickinson : 

Q. I mean has anybody connected with the regular legal 
staff of the United States Steel Corporation reported to Mr. 
MacVeagh, or has it come to your knowledge that any of them 
gave advice in regard to the legality of these pools before any 
of these subsidiaries went into them, or while they were in 
them, and prior to the time when Mr. Baackes came to you? 

A. No, sir. 

Q. Did you have any information, Mr. MacVeagh, before 
Judge Gary sent for you, that the American Steel & Wire 
had been in any pools or associations? 

A. Not the slightest. 

Me. Dickinson : That is all, Mr. MacVeagh. 

(Whereupon an adjournment was taken until to-morrow, 
Wednesday, June 25, 1913, at 10:30 o'clock a. m.) 
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EIGHTY-FOUETH DAY. 

Empibe Building, 
71 Broadway, New Yoek City, 
Wednesday, June 25, 1913. 

Before Special Examiner Heney P. Beown. 

Present on behalf of the United States, Mb. Dickinson 
and Me. Colton. 

Present on behalf of the defendants, Me. Lindabuey, Mb. 
Sevbeance, Me. Bolling and Me. Reed. 
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a witness called on behalf of the defendants, being first didy 
sworn, testifies as follows: 

DIRECT EXAMINATION 

By Mb. Lindabuey: 

Q. Mr. Ledyard, you are a member of the Bar of the Su- 
preme Court of New York, I believe? 

A. Yes. 

Q. You have been practicing in New York ever since you 
came to the Bar, have you? 

A. Yes, sir. 

Q. You were a partner, in his lifetime, of Mr. James C. 
Carter, were you not? 

A. For a great many years. 

Q. What was the firm name at that time? 

A. When I first became his partner it was Scudder & 
Carter. That was when I came to New York in 1875. It 
afterwards became Carter & Ledyard. Then Mr. Rollins, the 
Surrogate, came into our firm, and the name became Carter, 
Rollins & Ledyard for a short time. Then it became Carter 
& Ledyard, and continued so for many years, until Mr. John 
G. Milburn was taken in. Then the firm name was Carter, 
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Ledyard & Milburn. It so continued until I retired from it 
a year or two ago. 

Q. Have you ever been attorney for the United States 
Steel Corporation? 

A. Never. 

Q. Have you been attorney for the firm of J. P. Morgan 
& Company? 

A. Never. 

Q. Or Mr. J. P. Morgan? 

A. No. I drew his will not long ago. That was a friendly 
service, not a professional one, either. With the exception 
of that I never did any professional business for him of any 
kind. 

Q. Were you ever attorney for Moore & Schley? 

A. Never. 

Q. Was your attention called to the financial situation of 
Moore & Schley in the autumn of 1907? 

A. Yes. 

Q. By whom? 

A. Colonel Oliver H. Payne. 

Q. Was he a client of yours? 

A. He was ; had been for many years. 

Q. Do you remember what time this was in the autumn? 

A. It was in October. According to my best recollection 
it was in the week commencing October 22. At all events it 
was in the week when the run on the Trust Company of 
America started, and the same week in which the Knicker- 
bocker Trust Company closed. That is my recollection. I 
testified before the Stanley Committee that I thought it was 
in the last week of October ; that was the last complete week 
in October, the one to which I referred. 

Q. Did Colonel Payne ask you to see Mr. Schley? 

A. No, he did not. 

Q. Did he give you any information as to the condition of 
Moore & Schley? 

A. He told me he was a large creditor of theirs, and that 
he was very much concerned about their condition. Shall I 
go on? 
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Q. Yes ; you may go on, if you will give the substance of 
the infprmation. 

A. He said they were very much extended in loans and 
that they had a great quantity of Tennessee Coal & Iron stock, 
which was regarded as pooled or pegged stock, and therefore 
had become unavailable for collateral and was viewed by 
lenders with suspicion. 

He said that the only way that he could see in which 
Moore & Schley could be relieved would be by a sale of the 
Tennessee Coal & Iron Company to the United States Steel 
Corporation, and that he had suggested to Mr. Schley that he 
should see me — that Mr. Schley should see me, and ask me 

Q. Before you go on with that tell us what the tema 
"pegged" in connection with stock means, as it is used here in 
New York. 

A. It would mean a stock which had only a fictitious mar- 
ket ; I do not mean fictitious in any wrong sense, but no real 
market; a stock only held by a very few persons, who could 
fix the price on the market at what they pleased, and a stock 
in which the general public were not interested at all, and 
therefore a stock which was not the subject of any general 
transactions, so that in the event of a block of such a stock 
being thrown upon the market there would be no persons deal- 
ing in it who would take as purchasers and afford a market 
for it. 

Q. How soon after this interview with Colonel Payne did 
Mr. Schley call upon you? 

A. I had a telephone late one night, nine or ten o'clock, I 
think, at my house, from Mr. Schley, on the evening of Friday 
of the following week, I think that Friday was the 1st of 
November, asking me to come to his uptown office at 747 Fifth 
Avenue. 

Q. Before you go on, what do you mean by the following 
week? The next week but one, or the Friday of the week that 
you had the iaterview? About how many days was it after 
your interview with Colonel Payne? 

A. May I look at a calendar for a moment? 

Q. Yes ; you may, certainly. 
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The Witness: (After referring to calendar) Tlie week 
in whicli Colonel Payne spoke to me was, according to my 
best recollection, the week commencing October 21, Monday, 
October 21. 

By Mk. Lindabuey: 

Q. Sometime during that week? 

A. That Colonel Payne spoke to me, yes, and that week 
would have ended on Saturday, October 26th, and Friday 
night would be Friday, November 1st. 

Q. Did you have any interview with anybody in the mean- 
time with regard to the subject matter of your conversation 
with Colonel Payne? 

A. I think not. 

Q. Did you go to see Mr. Schley? 

A. At once. 

Q. At his Fifth Avenue office that you have alluded to ? 

A. Yes. 

Q. Whom did you meet there? 

A. I met Mr. Schley, whom I knew very slightly, his part- 
ner, Mr. Watson B. Dickerman, whom I had known very well, 
and a gentleman who was, I think, the bookkeeper of Moore 
& Schley, Mr. Tierney. 

Q. How long were you there that evening, Mr. Ledyard? 

A. I must have remained there several hours that evening. 
Perhaps until one o'clock; I could not tell exactly. 

Q. Will you tell us as fully as you are able to recall what 
took place and what conversation you had? 

A. Of course I am unable, six years later now, to state 
with definiteness or particularity what was said by any one 
person among the several persons present. I can give only 
the conversation as a whole; what Mr. Schley said or what 
Mr. Dickerman said or what Mr. Tierney said I could not very 
well separate. 

Q. But each talked in the presence of the others? 

A. They all talked together. I was told that Messrs. 
Moore & Schley owed very large amounts of money for loans 
which had been made to them upon collateral, what are ordi- 
narily called collateral loans, that the amount of those loans 
was, I think, $33,000,000 or $35,000,000, that is my recoUec- 
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tion; that they were placed in various cities; some were in 
New York, some in Chicago, some in Boston and some in 
Philadelphia, and that they were about at the end of their 
rope in available resources ; that they had this large amount 
of Tennessee Coal stock which was looked at askance by 
lenders because it was regarded as a pooled or pegged stock, 
and they also had a number of other securities in their loans 
which were not first class standard securities, and Mr. Schley 
spoke to me about Colonel Payne's suggestion that he should 
ask me to see Mr. Morgan to ascertain whether the Steel Cor- 
poration would buy the Tennessee Coal & Iron. I did not go 
through their books. Mr. Tierney had a lot of statements 
with him at that time, but I am not a bookkeeper and very 
likely I would not have understood them if I had looked at 
them, but I went over with them the condition of the house 
with reference to their loans, to see what their necessities were 
and see what could be done in the event that a sale of the Ten- 
nessee Coal & Iron to the Steel Corporation could be effected, 
and Mr. Tierney told me that in his judgment they would be 
able so to arrange their loans that they would have sufficient 
margin in their box to meet emergencies if such a sale could 
be effected. I asked them what price would be necessary to 
make the sale in order, in their judgment, to bring about a re- 
sult that would render them fairly safe, and I was told that 
nothing less than par for Tennessee Coal & Iron stock would 
effect their purpose or bring about that situation. I remained 
there, as I say, for two or three hours, and then I went home, 
after telling them, probably, that I would see Mr. Morgan in 
the morning. 

Q. Was there any reason given at that interview for the 
suggestion that the Steel Corporation might purchase the 
Tennessee Coal & Iron stock? 

A. Not at that interview; there may have been in the in- 
terview that I had before with Colonel Payne when he made 
the suggestion to me. 

Q. Perhaps you had better give us that before we go 
further. 

A. Colonel Payne had said in the first interview that it 
would be a natural acquisition for the Steel Company to make 
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as an extension of their business, and that was why he thought 
that they might entertain it favorably. 

Q. Was anything said either at that interview with 
Colonel Payne or the one with Mr. Schley as to whether there 
was any other possible purchaser for that stock? 

A. Not that I remember. 

Q. Did you see Mr. Morgan soon after this interview? 

A. I went to see him early the next morning at his house. 

Q. Did you have a talk with him on the subject of Moore 
& Schley's condition? 

A. Either at his house or at the library next door to it. 

Q. Please state it. 

A. I had a talk with him. I told him exactly what Colonel 
Payne had said to me, and what Mr. Schley had said to me 
the evening before. I told him what the situation of Moore 
& Schley was, as far as I had got it, what the amount of their 
loans was, and what the character of their collateral was in 
large part, and that they had said to me that they felt they 
had gotten to the end of things and must have some relief, 
otherwise they would fail. Mr. Morgan expressed himself as 
greatly concerned. He said the failure of such a house as 
Moore & Schley would bring about results that would then 
disturb the condition of things in such a way that nobody 
could forecast. 

Me. Dickinson: I object to what Mr. Morgan said as ir- 
relevant and incompetent. 

The Witness: Shall I continue? 

By Me. Lindabukt: 
' Q. Yes. 

A. He said it was one of the most serious things that had 
come to his knowledge, and that he would at once send for 
Judge Gary and Mr. Frick, and he ordered some one to tele- 
phone for them, and he came back and he said to me that 
Judge Gary was coming right around to the library. 

Q. Had you finished that interview with Mr. Morgan? 

A. I told you that I told him all the story that these gen- 
tlemen had told me the night before. 

Q. I understand that. I did not want to interrupt your 
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narration of the interview you then had with him. I wanted 
to ask you another question when you had finished with that. 

A. I do not remember now. You may suggest something, 
but that is as much as I now remember. 

Q. I think at this point I would be glad to have you tell 
what the financial condition at the time was which Mr. Mor- 
gan alluded to in that conversation? 

A. Well, this conversation was as I said on Saturday, the 
2nd of November, according to my best recollection of the 
dates. In the preceding week the country had fallen into the 
throes of a veritable panic. A large number of financial in- 
stitutions were in difficulty. Some had failed. The Knicker- 
bocker Trust Company, a very large trust company of New 
York, had closed its doors, suspended payment. The Union 
Trust Company of Providence had closed its doors. The Pitts- 
burgh Stock Exchange had been closed. A very serious and 
aggravated run was in progress on the Trust Company of 
America, another very large trust company in New York. 
One or two banks in Pittsburgh had failed. The New York 
Clearing House had resorted to the expedient of the issue of 
clearing house certificates. Credit had been suspended. It 
had become practically impossible to borrow money anywhere. 
Money rates, loaning rates on the Stock Exchange of New 
York were quoted at from 75 to 100 per cent., and the time 
was one of very extreme and almost unprecedented financial 
distrust. I do not think I could say more than that about it. 

Q. Were any other trust companies than the Trust Com- 
pany of America experiencing trouble? 

A. Yes, the Lincoln Trust Company was also in trouble 
and had to be helped, and at the time that I saw Mr. Morgan 
I had already been in consultation with him quite actively 
with reference to measures of aid to some of these institutions 
here. 

Q. Were you present when Judge Gary arrived in response 
to Mr. Morgan's call? 

A. Yes. 

Q. Did he come alone? 

A. He came alone. Mr. Morgan reported to me that he 
had received an answer from Mr. Frick's house that he was 
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out driving, and had left word for him to come as soon as he 
came back. 

Q. And did he come later? 

A. He came later. 

Q. Did you have any conversation with Judge Gary when 
he arrived? 

A. Yes, sir. 

Q. You may state it. 

A. That conversation was in the presence of Mr. Morgan, 
one of the first conversations I had with Judge Gary, and 
how much he said and how much I said I do not now 
remember, but between us we told him the whole situation as 
I had explained it to Mr. Morgan. 

Q. You may tell what anybody said with regard to the 
proposition, either Judge Gary or Mr. Morgan or yourself, if 
anything was said ? 

A. There was another conversation at which I was present 
when Mr. Frick was there, so that I cannot distinctly specify 
between the conversations. The matter was gone over when 
he arrived. 

Q. You need not mind distinguishing them if you cannot 
do it. 

A. I cannot do it. 

Q. Mr. Frick came and then there was another conversa- 
tion? 

A. Partly with him and partly with Judge Gary, after he 
came. 

Q. You need not distinguish between them. 

A. And the situation of Moore & Schley was explained to 
those gentlemen. Judge Gary expressed himself as very 
averse to making the purchase. I had said to them, as I un- 
derstood the situation, nothing less than par for the Tennessee 
Coal stock would be sufficient to pull Moore & Schley out of 
their difficulties and give them a fair chance of safety. Judge 
Gary said that he did not think it was worth that, or anything 
like it, for the Tennessee stock. He said he did not think that 
that stock was worth over 60 or 65, as I remember the figure 
that he put upon it, and I told him I did not think it was a 
question of what it was worth, if they were going to do this 
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thing, but it was a question of how much it was necessary to 
pay if they wanted to save Moore & Schley and to avoid the 
very serious results that would accompany or follow upon 
their failure. He was quite persistent in his expressions of 
the value of the stock not exceeding 60 or 65, and I remember 
saying to him, ' ' Well, Judge Gary, if you will wait, I do not 
doubt you can buy it at twenty-five cents on the dollar, but I 
do not believe when that time comes, if this situation is not 
saved, that the Steel Company will be buying anything at any 
price." 

Q. If you will stop there, I would like to go back and ask 
you something that I forgot a moment ago. 

Did Mr. Morgan express any opinion Avith regard to the 
proposition, or state his position with regard to it in your 
conversation with him before he called up Judge Gary, as 
to whether he would recommend it, or what he would do? 

A. No ; he said all he could do would be to lay it before 
these gentlemen who knew about the business. If I can go 
ahead for a moment, I will make that a little more clear. 

Q. Go on in your own way. 

A. On the next day, Sunday, when I had a conference with 
him — ^not a conference, but I was sitting talking with him in 
his library about other matters — he then said, "I have done 
what I can. I never have been more concerned over a situa- 
tion than I am over this. I think this is the most serious thing 
we have had to meet in this panic yet. I cannot urge upon the 
Steel Company to take this property. I have done what I 
can. I have put it before them. I hope they will do it, be- 
cause I hope for the safety that that will bring in saving the 
situation. ' ' He said : " I do not think I have a right to urge 
them or to force it upon them, or attempt to do so. That is 
my position. They must deal with it as they see fit. I have 
gone as far as I can. ' ' That he said to me on Sunday. 

Q. "What reason, if any, was given by you or by Mr. Mor- 
gan to Judge Gary and Mr. Frick on Saturday at the inter- 
view, in favor of entertaining the proposition? 

Mb. Dickinson : I except to that as irrelevant. 
The Witness: The only reason that I gave, Mr. Linda- 
bury, I will say very frankly, was to save Moore & Schley. I 
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went there professedly in the interest of Colonel Payne, who 
was a very large creditor of Moore & Schley, to save that 
house. They knew that that was what I went there for. I 
had said it to them. I did not explain to them that there were 
no other people who would buy Tennessee Coal stock; I 
thought that was apparent. 

By Mb. Lindabuey: 

Q. I am only trying to get the whole information. 

A. I went there simply and frankly to tell them what my 
interest in it was. I told them that the suggestion had orig- 
inally come from Colonel Payne to Mr. Schley, and that he 
had finally sent for me and asked me to go to Mr. Morgan. 

Q. Did Mr. Morgan say anything to them in your presence 
as to the situation, or call for or invite action on their part? 

Mb. Dickinson : I except to that as irrelevant and incom- 
petent. 

The Witness: Not a great deal, Mr. Lindabury. It was 
true of this and true of the subsequent interviews at the 
library, that when they wanted information from me I gave 
it, but the conferences that took place between Judge Gary 
and Mr. Frick and Mr. Morgan and others of the finance com- 
mittee of the Steel Corporation that came there, took place 
without my being present. 

By Mb. Lindabtjby: 

Q. I understand that. 

A. Whatever Mr. Morgan said to them he said in those 
conferences as a rule. There was no discussion before me as 
to the merits of the proposition as to whether they should do 
it or not, and when I had gotten through, each time, with say- 
ing what I had to say, I either retired, or they retired into the 
other room that Mr. Morgan generally used for his sitting 
room. 

Q. Did any other members of the finance committee of 
the Steel Corporation come in that day, Saturday, or do you 
not recall? It is not of account, if you do not remember. 

A. If you were to put two days together, I could answer. 

Q. Yes ; I know you could, but I do not mean to do that. 

A. The Saturday and Sunday. 
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I am under the impression, but I could not state it posi- 
tively; I am under tlie impression that Mr. Ream did, Mr. 
Norman B. Ream. 

Q. "Were you at Mr. Morgan's library on Sunday? 

A. Yes. 

Q. When did you leave on Sunday, late or early? I do not 
mean to ask for the hour. 

A. I was in and out all day, until quite late. On Sunday I 
was there from the morning, with some intermissions, until, 
I think, five o'clock Monday morning — all night. 

Q. Did Judge Gary come in on Sunday? 

A. Yes. 

Q. And Mr. Frick? 

A. I think so ; I know it ; yes. 

Q. And do you remember that other members of the 
finance committee came in that day? 

A. I did not know who the members of the finance com- 
mittee were. 

Q. I see. Very well. 

A. I never have known, but I know that people identified 
with the Steel Corporation did come in there. Mr. Baker 
was there. 

Q. Mr. George Baker? 

A. Mr. George Baker; Mr. Norman B. Ream; Mr. Henry 
Phipps, Judge Gary 

Q. I think that is enough. 

A. Mr. Frick. 

Q. Yes. 

A. I did not keep tab on who the others were. 

Q. Of course you did not. 

A. You know there were a vast number of people in there 
throughout this whole time on other matters. 

Q. There were a hundred or more that day, were there 

not? 

A. That day and that night. There must have been a hun- 
dred there at one time. 

Q. Having their own interests 

A. There were all sorts of people to be helped; all sorts 
of directions in which aid had to be extended. 



6074 LEWIS CASS LEDYAED. 

Q. Were many of the leading bankers of New York there 
that day, Sunday? 

A. Mr. Baker was there, Mr. Stillman was there, and a 
number of gentlemen connected with the Trust Company of 
America — I am not sure that the whole of their board of di- 
rectors was not in one room, and the board of directors of 
the Lincoln Trust Company in another. I think they were, 
that night. 

Q. Were not most of the leading bankers of New York 
there that day? 

A. Many, and trust company presidents. I remember a 
number of them. 

Q. Just now I mean to ask you about the Tennessee Coal 
& Iron situation, and later on I will have something to ask 
you about the general situation. Was this matter of the pro- 
posed purchase of Tennessee Coal & Iron by the Steel Cor- 
poration taken up Sunday morning? 

A. Yes. 

Q. Was Mr. Schley there during that day or Saturday? 

A. He was there Sunday, but whether he was there Satur- 
day afternoon or not I do not know. He was not there Satur- 
day morning when I went. 

Q. Do you remember any alternative proposition being 
made to you by Judge Gary on either Saturday or Sunday? 

A. I remember two of them. 

Q. Give them in their order, if you can recall the order. 

A. My idea in going there was to sell the Tennessee Coal 
& Iron stock for cash, but Judge Gary told me that that could 
not be done, that they could give us Steel sinking fund bonds 
for it at a price equivalent to cash. I went back to Mr. 
Schley about that, and Mr. Schley said he thought that would 
do, that that would pull him out. Then Judge Gary, I think 
it was on the Sunday, came to me and made the suggestion 
that instead of buying Tennessee Coal & Iron stock, the Steel 
Corporation should make a loan to Moore & Schley of, I 
think, five million or six million dollars. I told him I did not 
think it would do, but I would ask Mr. Schley what he thought 
about it, and I saw Mr. Schley and Mr. Schley said it would 
not do at all, that proposition of a loan to Moore & Schley 
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of a loan of five million or six million dollars would not at all 
put them in a situation where they could weather the panic, 
and I so reported to Judge Gary. 

Q. Why did you think that would not do at all? 

Me. Dickinson: I object to that as incompetent and ir- 
relevant. 

By Mr. Lindabury: 

Q. You said you did not think it would do, although you 
went to Mr. Schley with it? 

A. I said to him I did not think it would do. Moore & 
Schley owed this very large amount upon collateral securi- 
ties which they had pledged for their loans; a lot of that col- 
lateral security was of a character perhaps not as objection- 
able as Tennessee Coal & Iron, but still quite unavailable for 
loans in a time of stress like that. They had American To- 
bacco common among their assets ; they had Guggenheim Ex- 
ploration ; they had Republic Iron & Steel. Now, if you took 
and exchanged Tennessee Coal & Iron for cash or its equiva- 
lent in Steel bonds, which were a stable and marketable 
standard security, you would get a very much larger amount 
available for them in their collateral standard securities or 
cash, if they converted it, than they would by a five million 
or six million dollar loan. That is what I understood. 

Q. When Mr. Schley answered you that a loan of five mil- 
lion or six million dollars would not do at all, did he explain 
why it would not? 

A. No, he said right off it would not do. 

Q. Did you pursue the matter with him? 

A. I did not. 

Q. What next in the way of negotiations occurred? 

A. I am talking about Sunday. 

Q. Yes, we are still on Sunday. 

A. Sunday night was a time of enormous stress there, 
with a multiplicity of things going on at the same time, a 
great many people to see about a great many things. I re- 
member Mr. Frick coming in that night. 

Q. Privately, that is, unaccompanied? 



6076 LEWIS CASS LEDYAKD. 

A. Unaccompanied by anyone else. He came up to where 
I was standing in one of the other rooms, and took me aside 
and said, "Now, Mr. Ledyard, if we do this thing it is for 
the purpose of saving the financial situation. That is what 
we are doing it for, if we do it. ' ' He had not said they would 
do it. "But I think we ought to — ^here are these trust com- 
panies in trouble, and if they fail a failure would bring about 
the same results as the failure of Moore & Schley would, and 
I think we ought to make our aid to Moore & Schley by taking 
this stock over conditional upon the safety of these trust 
companies being first secured." I said, "Mr. Frick, you are 
asking an impossible thing, that is not to be thought of for a 
moment. There are lots of people needing help here, and we 
have got to take them up one by one. We have got all the 
trust company presidents here to-night in the trust company 
situation, doing what we can about it. How that will work 
out I do not know, but you have got to take them up abso- 
lutely one by one and dispose of them. You cannot make one 
of these things conditional upon another." I remember one 
other thing that Mr. Frick said to me. I cannot locate the 
time or the moment. 

Me. DicKiNSOsr : I will except to that as irrelevant and in- 
competent. 

The Witness: (Continuing) But it was at the library, 
and was after Judge Gary had been again saying that the 
property was not worth this price ; and Mr. Frick and Judge 
Gary had been together talking with me when Judge Gary 
had been quite emphatic about its not being worth par, and 
they went off into the other room, and then Mr. Frick re- 
turned alone to me and he said, "Now, Mr. Ledyard, I know 
you very well, and I have confidence in you ; I do not know 
whether this thing will be done or not, but is it your own 
judgment that nothing less than par will pull these people 
out and make them safe?" I said, "Mr. Frick, I do not think 
anything less will. Of course I have not been through their 
books, but I have tried to get at their condition, and my own 
judgment is that nothing less than par for the stock would 
make it worth while doing it. " 
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And he said, "Very good, that is the end of the question 
of price for me." When Mr. Frick— this I think was Sun- 
day night that I am about to say 

Mb. Dickinson: Are you going to state something Mr. 
Frick said? 

The Witness : Yes. 

Mr. Dickinson: That is excepted to as incompetent and 
irrelevant. 

The Witness : But not because the question does not call 
for it? 

Me. Dickinson : No, because I think it is matter that is in- 
competent and irrelevant, what Mr. Frick said. 

The Witness: I think it was in connection with Mr. 
F,rick's — I am not quite sure about that — I think it was in 
connection with Mr. Frick 's suggestion that the saving of 
these trust companies should be made a condition of the ac- 
quisition of the Tennessee Coal & Iron by the Steel Corpora- 
tion that I made a further suggestion to him. I said, "Mr. 
Frick, I can get three gentlemen to aid in this situation in 
this way. ' ' I had explained to him, as I have told you, what 
the situation would be, as it had been told to me ; I explained 
to him that if this sale of the Tennessee Coal & Iron stock 
was effected then Messrs. Moore & Schley, as Mr. Schley and 
Mr. Tierney told me, could so manipulate and change and 
shift their loans that, as they represented to me, it would 
leave them with their loans margined I think at about fifteen 
or twenty per cent, margin, and that three or four, perhaps 
four million dollars of unused securities of fair quality would 
be left in their box, and I told Mr. Frick that was the condi- 
tion that had been represented to me would follow upon this 
acquisition of the Tennessee stock, and then as a last thing 
to show him that it would be made a successful thing in case 
he had any doubt about it, a sufficiently strong financial situa- 
tion to guard against further trouble, I said to him that I 
could get three gentlemen to arrange to put at Mr. Morgan's 
disposition, not Messrs, Moore & Schley's, but at Mr. Mor- 
gan's disposition, a fund of a million dollars each, to be held 
by him and used in his discretion to protect Moore & Schley 
and their loans ; that these gentlemen would put up securities 
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"with Mr. Morgan, securities of their own, upon which Mr. 
Morgan would give them each a credit for a million dollars 
in cash, to remain with him but to be used by him in aid and 
ia ease of the situation of Moore & Schley. 

Q. Wasn't that conversation about the three million dollar 
guaranty in connection with Mr. Frick's inquiry as to whether 
the doing of this thing would really save Moore & Schley? 

A. I think it was, but I do not locate it; it is six years 
ago. I cannot locate what part of the day it took place. 

Q. That is the day which would seem to fit? 

A. I think it was. 

Q. Was there any such arrangement as that made ? I will 
finish that subject now. 

A. It was. 

Q. I will finish it now, since you have alluded to it. 

A. That was carried out. 

Q. And three million dollars put up as security? 

A. No, securities for very much more than $3,000,000 were 
put up. 

Q. I mean the equivalent of it? 

A. And Mr. Morgan 

Q. (Interposing) Assumed the trust? 

A. Assumed the trust. 

Q. Was anything said on that Sunday about verifying the 
statement of Mr. Schley as to the Tennessee Coal & Iron 
stock among the assets of Moore & Schley, or as to the finan- 
cial condition of Moore & Schley? 

Mh. Dickinson: Are you asking for both or either? 

Mk. Lindabury : That is the question. We will see what 
his answer is. I do not know. 

The Witness: I knew on Sunday — your question embar- 
rasses me because it asks if anything was said on Sunday. I 
knew on Sunday that such an examination had been ordered. 
Whether I knew on Saturday that it was going to be I do not 
now remember. I knew on Sunday that Mr. Joyce, a man in 
a confidential position in Mr. Morgan's office, and somebody 
from the Steel Corporation, I do not know and I never did 
know who, were going to Moore & Schley's and go over their 
affairs with a view of ascertaining what their condition was. 
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That Sunday night at the Library I saw Mr. Joyce in the 
hall of the library, and he was then waiting to see Mr. Morgan, 
and he told me he had been down there and had been over their 
books, and I said to Mr. Joyce, I told him what the situation 
was that Moore & Schley said would be the result of this deal 
if it went through, that is, that they would have their loans 
margined at I think 20 per cent., I am not sure of being ac- 
curate in that sum now, I think that was the amount, 15 or 20 
per cent., that they would have $3,000,000 or $4,000,000 in their 
box of fair and g-vailable securities, and I asked Mr. Joyce if 
he thought that his examination of their affairs would verify 
that statement as being true, and he told me that he thought 
it would turn out that way. 

Me. Dickinson : I object to what passed between Mr. Joyce 
and Mr. Ledyard as irrelevant and incompetent. 

By Me. Lindabury: 

Q. Were you present when he reported to Mr. Morgan? 

A. No. 

Q. You said he was waiting there? 

A. He was waiting to see Mr. Morgan then ; he told me so. 

Q. Did you know of the contemplated trip of Judge Gary 
and Mr. Frick to Washington? 

A. No. 

Q. I think you have already said you stayed that night 
until five o'clock the next morning? 

A. Five o'clock in the morning. 

Q. Did you return to Mr. Morgan's ofiSce on Monday, I 
mean the library, on Monday? 

A. Yes. I went there early Monday morning; I went 
home at five o'clock, I think it was. I ought to say, to make 
that clear, that while I did not know of the projected trip of 
Judge Gary and Mr. Frick to Washington I Imew during that 
night after they had gone that they had gone, and Mr. Mor- 
gan asked me to come to his house as I left him. He asked me 
to come to his house at half past eight, and I went home and 
then I went back to Mr. Morgan's house at half -past eight. 

Q. In the morning? 

A. In the morning, and from the house I went over to the 
library to await a telephone from 
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Q. (Interposing) Washington? 

A. Washington. 

Q. Did you receive any message during the morning from 
Washington? 

A. We did not receive any message during the morning 
from Washington, but he heard from the office down town. 

Q. To what effect? 

A. Mr. Morgan told me that he had heard that the ad- 
ministration did not see any reason for interfering, or some- 
thing of that sort. I would like to say that I have read over 
the report of my testimony before the Stanley Committee, 
and I think the stenographer erroneously took down the hour 
at which I said that report was received. 

Q. What do you say now as to the time? 

A. The printed report of the Stanley Committee says that 
I testified that it was before three o 'clock. I think it was con- 
siderably earlier than three o'clock. 

Q. Have you any definite recollection now as to the hour? 

A. No. 

Q. How much Tennessee Coal & Iron stock did Mr. Schley 
offer to sell in these negotiations? 

A. I was never informed of the precise number of shares. 

Q. Can you tell us whether or not it was the controlling — 
that is, a majority of the stock? 

A. I understood it to be so. 

Q. Was there at any stage any question of giving equal 
terms to the minority? 

A. Yes. 

Q. And what was said? 

A. I remember Mr. Leonard Hanna being here on this oc- 
casion, as I saw him on two or three different days. I can- 
not say just which day this was, and he asked me if the 
minority stock would have the same terms, and I told him of 
course I supposed it would. I afterwards spoke to Judge 
Gary, I thmk, and he said that he understood that any stock 
that was offered, the minority stock, would be taken in upon 
the same terms. That was carried out as a matter of fact. 

Q. As a matter of fact that was carried out? 

A. Yes. In fact I know also that there were two gentle- 



LEWIS CASS LEDYAED. 6081 

men that I spoke to about that and told them that at the 
time. 

Q. Friends or clients of yours ? 

A. One was a client; the other was not. One was Mr. 
Oakleigh Thorne, whom I met by hazard on Fifth Avenue. 

Q. He had been a client of yours, had he not? 

A. Never. 

Q. A friend, then? 

A. I knew him and I had heard of him as a person who 
had some Tennessee Coal stock and was interested in it on 
his own account. I told him what arangement was being 
made, and that all the stock of the minority people would 
come in. One man I sent for who had been for years a client 
was Edward J. Berwind. I telephoned him to come to the 
library to see me on one of these days, and he came, and I 
told him what was in progress, and he said he would put 
his stock in at the same rate. 

Q. Did you tell him that the minority 

A. I told him that the minority would be taken in at the 
same rate. 

Q. Was Mr. Berwind a man who was likely to be in 
trouble or forced to sell a stock of that kind? 

A. No, sir ; he was a very wealthy man. I knew about his 
affairs at the time, and he was not in any trouble of any kind. 

Q. When was the agreement concluded — you need not be 
particular about the day ; I do not mean to ask the exact date. 

A. Those gentlemen went to Washington Sunday night. 
Then they came Monday — Tuesday gave us a breathing spell, 
because it was election day. I think by Tuesday I can say it 
was regarded as settled. That is my recollection. We felt 
that it had to be done by Tuesday before encountering 
another day's market conditions on Wednesday. 

Q. How was it carried out? 

A. It was carried out in this way: It appeared that the 
Steel Corporation did not have on hand these sinking fund 
bonds in thousand dollar lots available for use in splitting 
up to be used in exchange for varied amounts of stock, and 
those bonds, coupon and registered, had to be certified and 
issued. My recollection is they were issued against one or 
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more registered bonds that were all then in existence that had 
to be broken up and smaller bonds, thousand dollar and other 
lots issued in their place, which had to be certified by the trus- 
tee. I think the trust company had to appoint a lot of extra 
vice-presidents to go to work and certify all these bonds ; and 
they worked all night doing it. Then J. P. Morgan & Com- 
pany arranged to let any holder of Tennessee Coal & Iron 
stock turn his stock in to them. 

Q. That is J. P. Morgan & Company? 

A. J. P. Morgan & Company, yes ; they issuing to the de- 
positor a negotiable receipt for the stock so deposited, which 
receipt was good for Steel bonds as soon as they could issue 
them ; as soon as they could physically get the bonds to issue 
in exchange ; so that if a man had stock that was held up in a 
loan, pledged, and could not get it out, he could direct his 
creditor to take the stock to J. P. Morgan & Company and 
give it to them and get from J. P. Morgan & Company a ne- 
gotiable receipt representing the stock, which the creditor 
could hold, which receipt was redeemable in bonds as soon as 
they could be issued. 

Q. Where were those bonds to be gotten? 

A. At J. P. Morgan & Company. 

Q. Did this involve any considerable work on the part of 
the house of J. P. Morgan & Company? 

A. I should think it involved an enormous amount of 
work. 

Q. Did they receive any compensation whatsoever for it? 

A. None whatever. They did not want any, and received 
no compensation or commission. They put their service in 
for nothing. 

Q. Did anybody receive any compensation or commission 
for anything he did in this connection? 

Mb. Dickinson: Excepted to as irrelevant. 
The Witness: Nothing. 

By Mr. Lindabury: 

Q. I am leaving out mere clerks 

A. I said nothing, because I did not think your question 
would cover a matter relating to myself. 
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Q. "It did not. 

A. It did not cover that. 

Q. No. 

A. Some time afterward I received, without making any 
charge to anybody, a recognition for what I had done. 

Q. Would you mind telling us from whom you received 
that? 

A. I received it from Mr. Schley — ^not as a fee, for I had 
not represented him — ^but he wrote me a letter thanking me 
very much, and saying how much he appreciated what I had 
done to save him, and he begged me to accept this, and I ac- 
cepted it. 

Mk. Dickinson : It was what the Roman lawyers called an 
honorarium? 

The Witness : It was purely that. I should not have men- 
tioned it except that the other question was so broad that it 
might have been thought to include it. 

By Me. Lindabury : 

Q. I am very glad I asked the question, but I did not mean 
to include that kind of service in it. 

Mr. Ledyard, do you know whether Moore & Schley had 
a loan with J. P. Morgan & Company at this time? 

A. Yes ; they did, on Tennessee Coal & Iron stock. 

Q. Do you know whether they had a loan with the First 
National Bank? 

Mb. Dickinson : Would you mind asking the amount? 
Me. Lindabuey : If he knows. 

The Witness: Quite a large amount; I do not remember 
now. Judge Dickinson, how large it was. I did know. 

By Me. Lindabuey : 

Q. Do you know whether they had a loan with the First 
National Bank? 

A. Yes. 

Q. Who was the president of that bank? 

A. Mr. George F. Baker. 

Q. Was he or not one of the three who put up a million 
dollars as a guarantee fund? 
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A. Yes; and he was Mr. Schley's brother-in-law besides. 

Q. Do you know whether J. P. Morgan & Company called 
their loan or any part of it from Moore & Schley during this 
panicky period? 

A. They did not. That is, they told me they did not. 

Q. Have you found since you answered a few moments 
ago the amount of the Morgan loan? 

A. No, I have not got it here. 

Q. Somebody said you gave it to Judge Dickinson. 

Mb. Dickinson : That was something else. 
Mb. Lindabuby: That is all right; Mr. Reed thought it 
was that. 

By Mb. Lindabuby: 

Q. Do you know whether Moore & Schley had a loan with 
the Chase National Bank at that time? 

A. I think they did. 

Q. Do you know whether that was called or not? 

A. Mr. Schley told me that none of his loans — that with 
J. P. Morgan & Company or the Chase Bank or the First 
National Bank, were called or criticized. In fact 

Mb. Dickinson: That is excepted to as hearsay. 

By Mb. Lindabtjby: 

Q. Go on. 

A. In fact, he stated to me that Mr. Baker himself had 
also helped him personally. 

Q. Outside of what we have been speaking about? 

A. Yes. 

Q. Did he tell you whether other creditors were troubling 
him? 

Me. Dickinson: Did who tell him? 

Mb. Lindabuby: Mr. Schley. I do not care for details. 

The Witness: I knew of a large amount of liabilities of 
Moore & Schley other than those comprised in the collateral 
loans of which I spoke. Their liability to Colonel Payne was 
very large ; a number of millions. 

Q. Was he being troubled by any of his creditors, either 
in criticism of his collateral or otherwise? 
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A. I do not know about that. 

Q. I meant to ask about his statement; what was the 
trouble he complained of ; why did he need help ? 

Mb. Dickinson : Objected to as incompetent and irrelevant 
and hearsay. 

The Witness : I have not yet told you what the situation 
was with Colonel Payne, his situation. Colonel Payne was 
a gentleman here who was not in business, who was retired; 
he was a wealthy man and a large investor, and he had a 
very large account with Moore & Schley, and he had a large 
number of securities of stable and substantial character that 
were desirable for collateral purposes, and he had loaned to 
Moore & Schley a large number of those securities, to a very 
large amount, taking as security for those loans bonds and 
stocks of a different character from what Moore & Schley 
had, imcurrent securities, which were not much good to be 
loaned on in the Street at that time, industrials with a limited 
market, American Tobacco Common, which was not a very 
much favored stock at that time, Guggenheim Exploration, 
Tennessee Coal & Iron, mining stocks of various kinds, Re- 
public Iron & Steel. Now, Colonel Payne took a very large 
amount of this security from Moore & Schley and gave them 
first class or what we call gilt edged securities like Union 
Pacific and Great Northern, and they had these liabilities, 
and these exchanges between Colonel Payne and Mr. Schley 
amounted before they were through to six or eight millions of 
dollars on either side of the account, so that I knew they had 
other liabilities than those represented by their collateral 
loans, Street loans. 

Q. So far as came to your knowledge, either through Mr. 
Schley, or otherwise, was anything done during that period 
by J. P. Morgan & Company or the United States Steel Cor- 
poration to increase the difficulties of Moore & Schley? 

A. Nothing whatever. 

Q. Did Mr. Schley claim anything of the kind? 

A. Not for a moment ; not within my knowledge. 

Q. Was any advantage taken of the financial situation, so 
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far as you observed, or so far as Mr. Schley claimed, to force 
Moore & Schley to sell the Tennessee Coal & Iron stock? 

Mb. Dickinson : That is excepted to as calling for a mere 
opinion of the witness upon an unproven state of facts. The 
Court could not form any possible estimate as to what the 
opinion of the witness would be worth, unless the facts on 
which it was based were disclosed, and as incompetent and 
irrelevant. 

The Witness: Of course the original suggestion, — in an- 
swering that question, I will say that the origioal suggestion 
that the Steel Corporation should acquire the Tennessee Coal 
& Iron came from the Tennessee Coal & Iron people, came 
through me, came originally as a suggestion from Colonel 
Payne to Mr. Schley that I should see Mr. Morgan and make 
that suggestion to Mr. Morgan. 

By Mb. Lindabxjey : 

Q. Was any other way of relieving Moore & Schley sug- 
gested by Mr. Schley? 

A. None. 

Q. Or a friend of his or anybody else ? 

A. On the contrary Mr. Schley said that he did not see 
that anything else but this solution of the difficulty would 
save him. 

Q. When did Mr. Schley first say that to you? 

A. He said that to me first the very night I saw him, No- 
vember 1st. 

Q. Did his attitude in that respect change at any time? 

A. Never. 

Q. Was there any time when he showed less anxiety to sell 
than he did then? 

A. Never. 

Q. Was he at the library on Saturday and Sunday? 

A. Yes. 

Q. And was he attended by counsel of his own? 

A. Throughout, at all the interviews that I saw him, Mr. 
Schley had Mr. Thomas Thacher as his counsel representing 
him, acting for him, and fully in touch with the situation, ex- 
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cept that I do not remember Mr. Thacher being there, I do 
not think Mr. Thacher was there on the evening of November 
1st when I first went to Mr. Schley's office at 747 5th Avenue. 
He came in the next day. 

Q. Did Mr. Schley or Mr. Thacher during either of those 
days take any position with regard to this proposed sale ex- 
cept to urge it along? 

A. Not to my knowledge. 

Q. You have already told us the price that Mr. Schley 
asked on the night of your first interview? 

A. Yes. 

Q. Did he ever recede from that? 

A. No. 

Q. And you did not, I suppose, from what you said? 

A. No. 

Q. Was the price the subject of negotiation with Judge 
Gary on more than the one day, more than Saturday? That 
is, did that negotiation as to price continue on Sunday, too? 

A. I think it continued more or less^ — It is difficult for me 
to remember these details — but I think it continued more or 
less until Mr. Frick came in there where I was standing and 
said to me or asked me if I thought in my judgment anything 
less than par would do, and I said that that was the best judg- 
ment I could form, and he said that ended the matter of price 
with him. I think up to that time the price was always ob- 
jected to by Judge Gary. I don't think after that I heard 
anything more as to price from him or anybody else. 

Q. In the petition in this cause there is a statement which 
I now read you: 

"Nothing less than the control of the Tennessee Company 
was considered by the Corporation, and negotiations pro- 
ceeded rapidly and steadily to that end, it being represented 
to Schley that in nO other way could relief be brought to 
him." 

Does that correctly describe the situation? 

A. I think the first half of it was true and the second half 
not. 

Q. Why? 
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A. I do not think anything less than a majority was con- 
templated ; that is what you read to me. 

Q. Except the offer of a loan? 

A. Except the offer of a loan, but I mean so far as acqui- 
sition was concerned. 

Q. What did you mean by saying that the last half is not 
true? 

A. The last half stated that it was represented to Mr. 
Schley. I should say that that was a representation not to 
Mr. Schley, but by him; certainly it was his representation 
to me. 

Q. That is, the reverse is the truth? 

A. The reverse is the truth. 

Q. You have spoken of gathering at the library on that 
Saturday and Sunday, and of the general situation. Was 
help afforded by these gentlemen under the leadership of Mr. 
Morgan, and I think I might say yourself, to other institu- 
tions than Moore & Schley? 

A. Yes, a large amount. 

Q. What others? I will not ask you to tell any that are 
not publicly known ; there may have been some. 

A. There were a number that I knew about at the time, 
Mr. Lindabury, that I should not feel at liberty to mention. 

Q. If they were confidential, please omit them from your 
answer. 

A. They were. There was a committee formed of trust 
company presidents, certain trust companies, and they were 
a committee of which Mr. Edward King, President of the 
Union Trust Company was Chairman, and I think Mr. Wal- 
lace of the Central Trust Company was on that committee. I 
think Mr. Sheldon of the United States Trust Company, 
where I am a director, was also on that committee, and ulti- 
mately the trust companies united to make large loans to 
these trust companies that were in difficulty, taking over, as 
securities for those advances, loans that the needy trust com- 
panies had made to other persons upon collateral. Those 
loans that the needy trust companies had made to A, B and 
0, with collateral attaching to them, were taken over and 
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placed in the hands of the committee of which Mr. Edward 
King was chairman, to hold for common accomit for helping 
or advancing to trust companies, as a liquidation committee 
to manage these loans, which were quite slow, so as to, put 
these needy trust companies in immediate receipt of the 
money necessary to save them. 

Q. At Mr. Morgan's library? 

A. Yes. 

Mr. Dickinson: What night was that? 
The Witness: That was effected the night that I was 
there until five o 'clock in the morning. 

By Mr. Lindabury : 

Q. You said it was Sunday night you were there until five 
o'clock? 

A. That was the trust company thing that kept us there 
so long, until morning. 

Q. How many did you have there that night imtil early 
in the morning, or late in the morning? 

A. There must have been a hundred people there, off and 
on; and perhaps at a time. I think at that time these trust 
companies, — I think the boards of directors were there of 
these trust companies, or in large part they were there, be- 
sides their officers and their counsel. They raised a great 
deal of question about the right of these trust companies to 
make preferences in that way, to make preferences as to 
these advances to save them. 

Q. They had no organization among themselves? 

A. They had no trust company organization; each one 
for himself. It was necessary to form one and to carry out 
some scheme by which the trust companies could help each 
other. Mr. Morgan had been very insistent throughout that 
the trust companies that needed help in one direction or 
another — that each must help his own associates, and he was 
insisting upon it, that the rich trust companies, the solvent 
trust companies, should help those trust companies that were 
in difficulty, so then every trust company which was rich and 
solvent, the president of it would say "What right have I got 
to use my depositors' and stockholders' money in helping 
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somebody else?" and they made a great deal of question 
about it ; some people who were very rigid in their opinions of 
what they could or could not do. 

Q. Was anybody else helped that you are at liberty to 
mention; I do not mean now that day, Sunday, but during 
that period? 

A. You mean back of that? 

Q. Yes. 

A. Yes; there was twenty-five million dollars put in the 
Stock Exchange to break the money rate. 

Q. I mean during the time prior to the panic. 

A. There was twenty-five million dollars contributed and 
put into the Stock Exchange to break loaning rates for 
money. 

Q. And these same gentlemen did meet Mr. Morgan? 

A. The leaders of them, and the government came in 
with twenty-five million dollars of deposits. 

Q. That was Mr. Cortelyou? 

A. Mr. Cortelyou. 

Q. As a result of this thing that was done, were Moore 
& Schley saved? 

A. They were. 

Q. Was the three million dollar guarantee required? 

A. No, but it was kept alive for a long time, until Moore 
& Schley were out of the woods. 

Q. And as a result of that, and the other things done, was 
the general situation saved? 

Me. Dickinson : That is objected to. 

The Witness: That is a conclusion, of course. I think it 
was, but then somebody else may not. 

By Mr. Lindabtjey: 

Q. How long after that was it that you received the honor- 
arium from Mr. Schley? 

A. I don't remember. 

Q. Less than a year? 

A. Yes. 

Q. About how much less? 

A. It was within a month, I think. 
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Q. Long enough for him to think it over and find out what 
happened? 

A. Yes. 

Q. I wish you to state, if you will, Mr. Ledyard, what 
was the general attitude of Mr. Morgan during that panic 
and what was the general character of the work he did. 

Me. Dickinson: Excepted to as irrelevant and incompe- 
tent, a mere question of opinion upon the part of the witness. 

The Witness : If you ask what I saw, I should say that I 
was there at the library off and on during the crucial part 
of the panic, and was in touch with him a good deal, with Mr. 
Baker and Mr. Stillman and other gentlemen who were work- 
ing with him. His library was the center in which all the 
effort at saving things was crystalized; meetings were held 
there constantly. If anybody was in trouble he went there 
with it. Those gentlemen were constantly there in confer- 
ence. Aid in one case or another was arranged for and ex- 
tended and brought to them. It was so varied in character 
and so incessant, pressing, that it is almost impossible to give 
a description of it. I never had an experience like that be- 
fore, and I never expect to have another one. It was in- 
cessant. 

By Mb. Lindabtjey: 

Q. Did Mr. Morgan ever tire or ever quit? 

A. Never. I tired. I remember the night I went home at 
five o'clock in the morning I was done up. I went back at 
half past eight. I could not sleep a wink. I went home, went 
out and took a walk, had a cup of coffee, and went back, and 
found he was just as fresh as a daisy. He did not mind it at 

all. 

Q. I infer from what you say that Mr. Baker, Mr. Still- 
man and other bankers lent their help to save the situation, 
is that right? 

A. Yes. 

Q. Was there any one man who commanded the movement 
and by his personality exercised more control than any other 
over that movement and that situation? 
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A. There was. 

Q. Who was it? 

A. Mr. Morgan. Mr. Morgan was recognized by all those 
gentlemen as the leader of the whole thing. He was the man 
that came to the rescue. Everybody from everywhere said 
what they had to say to him. 

Mb. Lindabuky : That is all. 

CROSS EXAMINATION 

By Mb. Dickinson : 

Q. Mr. Ledyard, you stated that during the Sunday or 
Sunday night that there were two main questions up for con- 
sideration, as I understood you; one was the condition of 
Moore & Schley and the consummation of the sale of the stock 
of the Tennessee Coal, Iron & Railroad Company, and the 
other was the condition of certaia trust companies. Were 
those made interdependent upon each other? 

A. Not at all. Mr. Frick suggested that the one should 
be made dependent on the other, and I told him it could not 
be done. 

Q. You told him each would have to be handled upon its 
own merits? 

A. Yes. 

Q. Therefore the arrangements for taking care of the 
trust companies were not dependent upon the sale going 
through of the stock of the Tennessee Coal, Iron & Railroad 
Company, or vice versa? 

A. On the contrary, Mr. Dickinson, my recollection is that 
the trust company people did not know anything at that time 
about the proposed sale of the Tennessee stock. 

Q. State in a general way what were the arrangements in 
regard to taking care of the trust companies and when they 
were concluded ; I mean concluded in the sense that the situa- 
tion was arranged to be met and in hand. 

A. My recollection is that they were concluded about that 
night. 

Q. That night? 

A. I think so. 
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Q. Sunday night ? 

A. Yes. The details may not have been carried out, but 
they were arranged for that night. 

Q. And of course an arrangement among men of that 
character was as good as a contract? 

A. My recollection is that next day the trust com- 
panies sent down to Mr. King the notes that they held from 
borrowers from them, with the collateral, and turned them 
over to the King committee, and from that time on the ad- 
vances to them from time to time continued. 

Q. So when they separated that night, the matter was ar- 
ranged? 

A. It was taken care of, because I did not leave Mr. King 
imtil we came to some conclusion. He wanted my advice 
about it as it went along, as he was chairman of that com- 
mittee. 

Q. Mr. Ledyard, in this transaction, so far as you had 
anything to do with it in respect to the purchase of the stock 
of the Tennessee Coal, Iron & Railroad Company, when did 
you understand that it was concluded; that is to say, in the 
sense that the transaction was settled and would go through? 
I do not mean when any papers were signed. 

A. Not until after Judge Gary and Mr. Frick returned 
from Washington. 

Q. So up to that time the thing had not been settled? 

A. No. I did not know they were going, but afterwards 
I knew that they had gone. I learned before I left Mr. Mor- 
gan's house that night at five o'clock. 

Q. You testified, I believe, before the Stanley Committee 
that you knew nothing about their going? 

A. I did not know that evening, prior to their departure, 
that they were going, and I think I so testified before the 
Stanley Committee, and I mean so to testify now. 

Q. Did you know, Mr. Ledyard, that some of the loans of 
Moore & Schley were time loans and some of them were call 
loans, and that some of them upon which Tennessee Coal, 
Iron & Railroad stock was put up as collateral, were not ma- 
tured and were not callable? 
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A. I think I did, but of course if I may add what the uni- 
versal custom of the Street is 

Q. If I in any way interrupt you, just stop me, because I 
want you to answer fully. 

A. I think I did know that some were call and some were 
time loans. I certainly should have assumed that, because 
that is the ordinary condition, but in the case of time loans 
of course they would become call loans 

Q. At maturity? 

A. No; on failure to keep a margin of generally twenty 
per cent. good. All time loans in the market here, in the 
Street, aad it is so generally in financial matters, contain a 
provision that the collateral shall be kept good with such and 
such a margin, and if not, then the loan can be called. 

Q. Did you know at that time that any of the persons from 
whom Moore & Schley had borrowed money, had called them 
upon any of the loans upon the Tennessee Coal, Iron & 
Railroad Company? 

A. They told me that they had to shift a good many loans 
for that reason, shift from one person to another, and they 
were constantly called upon to shift collateral. I may add 
perhaps that in the ordinary loans in the street, whether on 
time or on call, the borrower has the right at all times to 
change and shift his collateral; unless it is otherwise pro- 
vided. The borrower has such and such collateral with such 
a margin; those are things which brokers are selling, per- 
haps; they have got to withdraw them from the loans and 
substitute others, so it is provided, and the custom provides 
for the substitution of collateral. On the other hand, the 
lender may insist upon margin being kept up by withdrawing 
such discredited collateral, when one declines in value, and 
depositing additional collateral to mpke good the defect. 

Q. Did they state that that condition had arisen in re- 
spect to the Tennessee Coal & Iron Company especially? 

A. They told me that especially the Tennessee Coal & 
Iron Company stock, as being a pegged stock, was under sus- 
picion, as it would not be available collateral in the event they 
had to close out the collateral for sale. 
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Q. Then, as contrasted with others of their collateral that 
were up, the condition was emphasized in respect to the Ten- 
nessee Coal & Iron? 

A. Yes. 

Q. You spoke of Mr. Payne as being a man of wealth and 
a large investor. Did he have any stock at that time in the 
United States Steel Corporation? 

A. I don't think he ever held a share in it, to my recol- 
lection. 

Q. You do not know? 

A. I would know, because I have always had very close 
knowledge of his affairs, Mr. Dickinson. I have practically 
managed them for him ; his financial affairs. 

Q. Did you have control of his stock and possession of it? 

A. I have had, at many times. I have had control of all 
of them, practically. 

Q. Do you undertake to speak as of your own knowledge, 
your own positive knowledge of the situation, in respect to 
his holdings at that time of the United States Steel Corpora- 
tion stock, or is it your general impression you are giving? 

A. It is much more than a general impression, Mr. Dick- 
inson. I do not think he ever held a share of Steel stock, 
common or preferred. 

Q. You do not think he ever did ? 

A. I am quite confident that he did not. He has some 
Steel bonds to-day, and the only Steel bonds he has got are 
the result of this transaction, the conversion of his Tennessee 
Coal & Iron into Steel. 

Q. At the time that you first went to Mr. Morgan and 
spoke of the sale of this stock, did you understand that in the 
sale, so far as you were there representing the situation, 
would be included the stock of Mr. Payne ? 

A. I can answer yes to that question. 

Q. Well? 

A. But it would have to be with this qualification. 

Q. MaJ?e any qualification you wish, Mr. Ledyard. 

A. After the lapse of six years I cannot point to the dis- 
tinct thing that was told me by A or B, that so and so was a 
fact; I mean, on this present question. 
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Q. But, answering to the best of your recollection? 

A. To the best of my recollection I understood at the time 
that it would come in. I knew perfectly well that it would, 
and it did, without a question. I never had to go to Colonel 
Payne to ask him about it. 

Q. And that was included with whatever was represented 
as being subject to purchase? 

A. I knew that the Tennessee Coal & Iron Stock was 
pooled, as it is called. I did not know that it was ever the 
subject — which I have since heard — of a formal syndicate 
agreement, with syndicate management and so on. I did 
know that it was pooled, for Colonel Payne told me so. 

You do not pool a stock without getting a majority of 
the stock. I supposed from the beginning that the suggestion 
was that it was a majority of the stock that was being dis- 
cussed. I never would have supposed they would come to 
me with anything else, because I would not have thought the 
Steel Company would look favorably on purchasing anything 
less than a majority. 

Q. You did understand that in that majority was included 
the stock of Colonel Payne? 

A. Either in that majority or to be added to it. I do 
not know that it was necessary to make up the majority. He 
only had ten thousand shares of his own at that time. 

Q. He had 10,000 shares, did he not, and he had 15,000 
shares that had become his through an exchange of securities 
with Moore & SchJey, making 25,000 shares, did he not? 

A. 25,000 is right. 

Q. So he had the absolute right to dispose of that at that 
time? 

A. I think so. My only question is about the date as to 
the last. I do not know. 

He owned 10,000 shares of his own originally. He took 
15,000 shares from Moore & Schley as collateral for certain 
standard securities of his own that he loaned to Moore & 
Schley. At a later date he converted that into an absolute 
exchange, and then he owned it. 

Q. But, at that time, he had the jus disponendi in respect 
of the stock? 
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A. I don't remember whether at that date he held that 
15,000 shares as collateral. 

Q. You have spoken of your testimony before the Stanley 
Committee ? 

A. Yes. 

Q. That was given somewhat nearer the event than now? 

A. It was. 

Q. I will call your attention, by way of refreshing your 
memory, to page 943 of that testimony, in which the following 
occurs. Have you a copy of it there? 

A. I have. 

Q. Suppose you turn to page 943? 

A. Yes. 

Q. (Beading) : 

"Mr. Littleton: Is there any way for you to teU us how 
much there was in what was called brokers' stock or stock 
held on behalf of their customers, and free stock in which 
at that time they were dealing? 

* ' Mr. Ledyard : I do not think I knew that at the time, be- 
cause I was so interested in getting the thing itself through 
that I did not consider whether it was A's stock or B 's stock, or 
free stock, or pool stock or syndicate stock that was to be dis- 
posed of. My object was to save Col. Payne's very large in- 
terest in that house as a creditor at the time. I think there 
were $30,000,000, in round numbers, of Tennessee Coal & 
Iron Co.'s stock, were there not, at par? 

"Mr. Littleton: Three hundred thousand shares. 

"Mr. Ledyard: That would be $30,000,000 at par, which 
would be the total capitalization of that company. Mr. 
Schley has testified that there was some 100,000 or 110,000 
shares that were pledged by them as collateral for their loans. 
That would account for ten or eleven million dollars out of 
$30,000,000, because that is ten or eleven million dollars. 
Then there were 25,000 shares held by Col. Payne— 10,000 
shares in the syndicate which were not pledged to anybody 
for anything, and 15,000 that he held as collateral for some 
of the securities that he had loaned to them. That would be 
25,000 more. That would increase the ten or eleven million 
I would thus know about, from Mr. Schley's testimony and 
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from what Col. Payne had, to $13,000,000, or thereabouts, out 
of the $30,000,000. How much more there was I do not know, 
and never had occasion to know. ' ' 

Q. You gave that testimony? 

A. I did ; and I would give it to-day. 

Q. And the facts are as stated there? 

A. They are, as I understand them. If I may explain it? 

Q. Yes ; if you wish to make any explanation, you may do 
so, of course. 

A. I said in my first testimony, to-day, that Colonel Payne 
owned 10,000 shares in his own account — absolutely owned 
them. 

Q. I do not think there is any contradiction 

A. He next took 15,000 as collateral for securities loaned 
them. When that 15,000 became owned by him, instead of 
held by him as collateral, I do not know; but I think it was 
after this event. The reason I think so is I find a memoran- 
dum, a copy of a letter I sent to Moore & Schley afterwards, 
referring to that, in which I said, referring to that 15,000 
shares of stock : ' ' The latter having since, with your consent 
and mine, been exchanged for Steel bonds, ' ' which shows that 
when that was exchanged it was still in the form of collateral 
in his hands, requiring the consent of both of them. 
' Q. But he had the right to dispose of that and 

A. He did not have the right to change that into Steel 
bonds without their consent ; and my letter to them says : 
"The latter having since, with your consent and mine, been 
exchanged." 

Q. But he had made the exchange, had he not, of these 
securities, absolutely? 

A. He had loaned certain standard securities to Moore & 
Schley, and taken from them, as collateral security, 15,000 
shares of Tennessee Coal & Iron Stock. Therefore he held 
that 15,000 shares of Tennessee Coal & Iron stock as collat- 
eral security for the return of his security. 

Q. And they held other securities in the place of that? 

A. He lent them his securities. 

Q. Which they were using for their loans ? 
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A. He lent them those securities to put in their loans; 
therefore he held their 15,000 shares as collateral security for 
the return of his securities. That was afterwards trans- 
ferred into absolute ownership by him. "You can own the 
securities I have lent you, and I will own the securities that 
you have put up here as collateral." 

Q. It is a fact, as stated here, that at that time you were 
so interested in getting the thing itself through that you did 
not consider whether it was A's stock or B's stock or C's 
stock or pool stock or syndicate stock that was to be dis- 
posed of? 

A. That is true. Mr. Thacher was representing Mr. 
Schley. I was there with a proposition that they should buy 
Tennessee Coal & Iron stock. To my mind that meant the 
whole of it, and the whole of that would come in at the same 
time. What Schley had a right to sell was a question between 
him and his customers, or his own people who had any interest 
in that stock, and Mr. Thacher was there to advise him about 
that. I did not look into that. 

Q. You did not make any representations in regard to 
that? 

A. I didn't make any representations in regard to that. 

Q. On page 954 of your testimony, I call your attention to 
the following at the top of the page : 

"Mr. Littleton: Did you have any idea how much stock 
you were representing when you went from Mr. Schley to Mr. 
Morgan? 

"Mr. Ledyard: I do not think I was representing any. 

"Mr. Littleton: I do not mean 'represented' in a strict 
sense. I do not want to put you in an unfortunate position 
by any inaccuracy of word of mine. But how much stock did 
you suppose Mr. Schley represented at that time? 

"Mr. Ledyard: I supposed — and I do not know what I 
can base it on, but my impression at the time was — ^my con- 
temporaneous impression — that it amounted to substantially 
a majority of the Tennessee stock." 

You so testified then, and do now? 

A. I understand myself to have testified that in substance. 

Q. On the same page, farther dovm, I will read you: 
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' ' Mr. Littleton : Did not Col. Payne tell you the stock had 
been syndicated? 

' ' Mr. Ledyard : He said it was pooled, but the particular 
thiag that arose in my mind — I can put it in this way, to figure 
it out to you as it happened. Col. Payne suggested to me that 
this should be done to save Moore & Schley, and that the 
Steel company might be induced to buy the stock of the Ten- 
nessee Coal & Iron Co. I did not stop to see who had a right 
to sell it then. I did not stop to see the technical thing. Mr. 
Schley was represented throughout by his own counsel, Mr. 
Thomas Thacher, who was present at nearly all our meetings. 
What they had a right to do as representing their constituent 
customers or the people to whom they had loaned, did not 
interest me at that time at all. Col. Payne was the only one 
I knew, and I was assuming that other thing would be taken 
care of by Messers. Moore & Schley, with their own counsel." 

You so testified, did you? 

A. I did, and I understand myself to have testified the 
same in substance to-day. 

Q. Then, as I understand, upon the suggestion of Colonel 
Payne you saw Mr. Schley and went to Mr. Morgan with a 
general presentation of the subject of buying this stock? 

Me. Lindabuey: I object; that is not what he said. 

Me. Dickinson : I will see whether that is what he said. 

Mr. Lindabuey : He specifically stated that he did not go 
to see Mr. Schley at the suggestion of Colonel Payne. I asked 
that question, and he negatived it. 

(The question was repeated by the stenographer.) 

By Me. Dickinson : 

Q. I will ask you if that is correct, as far as I have stated? 

A. Colonel Payne had suggested to Mr. Schley to ask me 
to go to see Mr. Morgan, and Mr. Schley had done so, a^d I 
had gone. 

Q. And you had seen Mr. Schley and went to Mr. Morgan? 

A. Mr. Schley sent for me and suggested that I see Mr. 
Morgan, and I went to Mr. Morgan. 

Me. Lindabuey: There is quite a difference in this case 
whether he went to Mr. Schley as a volunteer or at Mr. 
Schley's invitation or solicitation, and he made that clear. 
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Mr. Dickinson : I was not laying any emphasis on that at 
all. 

(Whereupon a recess was taken until 2.00 p. m.) 



AFTER EECESS. 

LEWIS CASS LEDYAED, 

witness under examination at the taking of recess, resumed 
the stand. 

CEOSS EXAMINATION (Continued), 

By Me. Dickinson : 

Q. Mr. Ledyard, you knew that the stock, or at least a 
large part of the stock of the Tennessee Coal, Iron & Eail- 
road Company was pooled, but did you know the amount of 
it? 

A. I did not. 

Me. Lindabtjey : Do you mean the amount pooled ? 
Mb. Dickinson : Yes. 

The Witness: I knew how much the whole stock of the 
company was. 

By Me. Dickinson : 

Q. But you did not know the amount that was pooled? 

A. I did not. 

Q. And you did not know the amount that Moore & Schley 
were holding? 

A. I knew some amounts, but I did not know the total. 

Q. Of the stock that Moore & Schley had in their posses- 
sion, did you know what portion of it they had a right to re- 
hypothecate or sell, or what portion they held as mere de- 
positaries upon which they had no claim at all, for safe- 
keeping? 

A. I assumed of course they had a right to rehypothecate 
all stock upon which they had made advances. 
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Q. But you did not know how much they held as mere de- 
positaries ? 

A. I did not know how much they held as depositaries of 
what you might call stock fully paid and not advanced upon 
by them. 

Q. Or which was just left by people with them for safe- 
keeping? 

A. No, sir. 

Q. And you did not look into those figures and did not 
know anything about those details? 

A. No, sir, I did not. I simply assumed it was the control 
of the company and the majority of the stock. 

Q. That was an assumption? 

A. Based upon what they said, yes. 

Q. Based upon what? 

A. Based upon the statement of Colonel Payne and his 
suggestion that they should acquire the Tennessee Coal & 
Iron Company. It was based in the next place upon the 
similar statement made by Mr. Schley that what he wanted 
was that I should see Mr. Morgan to see if they would ac- 
quire the Tennessee Coal & Iron Company. I did not ask 
them how many shares that meant, for I, rightly or wrongly, 
assumed that that must mean the control. 

Q. You assumed in case of a sale that the sale would ia- 
volve a control? 

A. I did. 

Q. And you did not understand the actual ownerships or 
how it was divided up? 

A. I did not, but I assumed also that Mr. Schley could 
speak for the majority. 

Q. And you made no representations in regard to that? 

A. No ; I called it an acquisition or purchase of the Ten- 
nessee Coal & Iron Company. 

Q. As I understand it, you went to Mr. Morgan to state 
to him the situation and bring the matter to his attention; 
you were not representing this stock or selling the stock? 

A. I only went there by reason of my relations with 
Colonel Payne, whose investment with Moore & Schley was 
in danger, and to save that. 
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Q. And you did not go there as offering to sell the stock? 

A. No. 

Q. As a representative or agent of anybody? 

A. No, not in any way. 

Q. And did not make any such representations as that? 

A, I did not. I told him the facts just as they were. 

Q. Then you left it for them to determine, and the only 
further connection, as I understand it, was what you have 
stated, with Mr. Frick and others about the conditions of the 
times, but you did not intervene at any time as an active 
agent or representative of anybody in the sale? 

A. I intervened a great deal, in interviews with Mr. Frick 
and with Judge Gary. 

Q. But it was on the situation, was it not? 

A. Not only on the situation, because I was the one who 
had gone to Mr. Morgan at Mr. Schley's request. I did not 
represent the stock. The question was for him to determine, 
whether he would ask the Steel Corporation whether they 
would consider the acquisition of this stock; the question of 
terms and what was necessary to pull them out was a ques- 
tion, of course, that they talked with me about, and it was 
what Mr. Schley had talked with me about, and it was talk 
that I had reported to Mr. Morgan and these other gentle- 
men; so also as to negotiations as the matter came up, as 
the consideration of the matter changed from time to time, 
I was the one that they would come to; Judge Gary or Mr. 
Frick would come to say "Would so and so do"; thus I was 
the person to whom Judge Gary came and made the sugges- 
tion of a loan of five or six million dollars, and I went back 
to Mr. Schley and asked him whether that would do ; so also 
when the question arose as to whether Moore & Schley could 
be helped out sufficiently by the exchange of bonds instead of 
paying cash for the stock, I was the one to whom that sug- 
gestion was made, and I in turn went to Mr. Schley to ask 
him if that would work out. In that way, without represent- 
ing anybody, I was the responsible person who had brought 
the proposition to them, and consequently, naturally, I was 
the one they spoke to about it. 
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Q. You were rather acting as a friend to both parties and 
a medium thi'ough which information passed? 

A. That is right. 

Q. Eeferring to that loan of five or six million dollars, 
Mr. Schley told you that that amount would not suffice, would 
not pull him through, didn't he? 

A. Yes. 

Q. No other amount was spoken of at any time, was there? 

A. Of a loan, no. 

Q. And nothing was said about whether a larger amount 
would pull him through, in the way of a loan? 

A. No. 

Q. At this first interview between you and Mr. Morgan I 
would be glad, Mr. Ledyard, if you would state — you said 
you could not repeat the language used by you, but state 
the essence now of what you said to him. 

A. I went to Mr. Morgan that morning, I think at his 
house, and then we went over to the library. Our talk was 
in the library, I think. I said to him that Colonel Payne was 
a very large creditor of Moore & Schley and that for some 
time past he had thought they were in danger and been very 
much concerned over their condition; and that Colonel Payne 
had told me the week before that he was going to suggest to 
Mr. Schley that I should see Mr. Morgan to see if the Steel 
people would purchase the Tennessee Coal & Iron Company; 
that Moore & Schley were loaded up with Tennessee Coal & 
Iron stock, and I told him, I also said that Mr. Schley had 
sent for me the night before to come to him, and I had been 
there and received my information also from him. I went on 
and told Mr. Morgan that Messrs. Moore & Schley owed from 
$33,000,000 to $35,000,000 on loans which they had borrowed 
upon collateral, ordinary collateral loans, and that they had 
a large amoimt of liability in excess of that; that I had gone 
over with Mr. Schley and Mr. Dickerman and Mr. Tiemey 
their condition, and that they had assured me that they could 
be pulled out with every reasonable chance of weathering the 
storm if the Tennessee Coal & Iron stock could be sold to the 
Steel Corporation at par. I told him that a lot of other col- 
lateral up in loans was of a character that was not first class 
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for borrowing purposes, and that that added to their difficul- 
ties. I think I told him something of the character of some 
of these other securities, what they were. I am not sure about 
that, but I think I did, so that he could see it. 

Q. Did that cover in substance what you said? 

A. Yes, that covers the substance of it, I think. 

Q. All the material points? 

A. Yes. 

Q. I believe you stated that after Judge Gary came it 
was restated to him what you had stated to Mr. Morgan? 

A. Yes, in Mr. Morgan's presence and his own. 

Q. By you or Mr. Morgan, do you recall? 

A. By me. Mr. Morgan I think introduced it by saying 
that I had come to tell him about this condition, and then 
asked me to state this all over again to Judge Gary; that is 
my recollection. 

Q. You did not have any information at that time as to 
the amount of stock that Moore & Schley had up as collateral, 
the amount of Tennessee Coal & Iron stock as collateral, with 
the various banks? 

A. Only that there was a great deal of it and that they 
could not place all that they had ; that I also knew. 

cj. But you did not know the amounts ? 

A. I did not know the amounts that they had in various 
banks. 

Q. Or the total amount? 

A. I knew they had a lot in various banks, and I also knew 
that they had a lot in their box remaining unavailable, that 
they could not use. 

Q. You did not know the amount of that? 

A. No, but they told me a large amount. 

Q. Did you make any other representations or statements 
in regard to the stock of Moore & Schley except in respect of 
the price, after that, to either Mr. Morgan or Judge Gary, 
and if so, state what? 

A. I recollect nothing more unless you call my attention 
to something that I may have neglected in summing up my 
last answer. 

Q. You have no recollection of any other statement? 

A. No, I have not. 
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Q. After that it moved on to a question of purchase and 
terms ? 

A. Yes, the question of whether to purchase or not, and if 
to purchase, upon what terms; and also subject to these 
variations that came into it afterwards as to whether some 
other thing might do. 

Q. What variations did you have in mind? 

A. I had in mind then the suggestion of Judge Gary that 
they might prefer to make a loan of five or six million dollars 
instead of purchasing it at all. 

Q. Do you recall any other? 

A. No, sir. 

Q. You never saw the original report made by Mr. Joyce ? 

A. No, sir ; I never did. 

Q. He made that, I believe, to Mr. Morgan, and you were 
not present when that was made? 

A. He left me to go in to Mr. Morgan. I was standing in 
the hall when I saw him. It was that night when all these 
people were there. 

Q. You were not present when he had his interview with 
Mr. Morgan? 

A. I was not. I don't know what he said. 

Q. Do you know what the Joyce report contained, of your 
own knowledge? 

A. I have never seen it or heard its contents stated. I 
have heard of it, of course. 

Q. Do you know the amount of loans of Moore & Schley 
that were supported either partially or wholly by Tennessee 
Coal & Iron stock as collateral at the time this transaction be- 
gan? 

A. Their whole amount of loans outstanding at that time, 
which they owed upon collateral was $33,000,000 or $35,000,- 
000. 

Q. I know, you have stated that. 

A. I understood from them that those loans, as is the 
ordinary case, were on mixed collateral. 

Q. But you do not know how much was supported entirely 
by Tennessee Coal & Iron, or partially by Tennessee Coal & 
Iron? 
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A. I can only give my impression. 

Q. I am asking if you have any knowledge. 

A. The impression I received from them was one of mixed 
loans only, not of specific loans on Coal & Iron as such. 

Q. I think that answers the question. 

A. I do not understand, with the exception of a loan by 
Mr. Morgan and a loan by the Steel Company 

Q. The loan by Mr. Morgan was upon Tennessee Coal & 
Iron Company stock? 

A. I think that was substantially wholly on Coal & Iron 
stock, and also one loan from Colonel Payne of securities to 
them; but that I have not included in the ordinary collateral 
loans of $33,000,000 or $35,000,000. 

Q. You knew the various gentlemen, at least some of 
them, who went into this syndicate that had this stock pegged, 
did you not? 

A. I really do not even know to-day who they were, Mr. 
Dickinson. If you will tell me 

Q. You knew Mr. Hanna, did you not? 

A. Mr. Leonard Hanna; I am not sure that I had ever 
known him before that. His brother-in-law I did, and his 
brother, the Senator. I am not sure that I ever met Leonard 
Hanna before this. 

Q. Did you not know that there was great reluctance on 
the part of some of these parties to sell, and that they re- 
greted that the exigencies of Moore & Schley made it neces- 
sary to sell? 

A. I did; and that was particularly true of Mr. Leonard 
Hanna. He seemed to be a great believer in the Tennessee 
Coal & Iron property. I think Mr. Gates was one of those 
gentlemen too, but he was not in this country at that time. 

Q. He got here about that time, I believe? 

A. Not until after this was all over. 

Q. Was Mr. Hanna a man of means ? 

A. Mr. Leonard Hanna, yes ; not so much so as his brother, 
but he was a man of means. 

Q. Do you know when Mr. Gates did get here? I will 
ask you if you recall that he got here the Monday before the 
transaction was consummated. 
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A. No; my recollection would have been later than that. 

Q. You do not recall? 

A. I know Mr. Schley spoke to me of Mr. Gates being 
away, aud of his wishing to get Mr. Gates' assent. 

Q. Was Mr. Gates reputed to be a man of wealth? 

A. Yes. I did not know anything about him ; I had never 
met him then. 

Q. Is it not a fact, Mr. Ledyard, that the impression you 
received at that time was that these men who were in the 
syndicate had gone into it principally because they believed 
in it and wanted to develop the property and wanted to build 
it up, and that they were, all of them, very regretful that 
the conditions which attached to Moore & Schley's business 
at the time rendered a sale of it imperative, and that you 
were of the opinion that they sold with reluctance? 

Me. Lindabuey : That is objected to as irrelevant and im- 
material. 

The Witness: That was my impression at the time, with 
an important exception: there was one gentleman that I un- 
derstood had bought very largely of Tennessee Coal & Iron, 
and who was, at that time, very much extended, and Moore & 
Schley were carrying his stock. That was a very important 
exception, because I think it was a very large amount in 
which he was involved. 

By Me. Dickinson : 

Q. With that exception the statement is correct as to the 
others? 

A. With that exception I thiak it would be correct as to 
the others. 

Q. The man you refer to was George M. Kessler? 

A. He was. Mr. Dickinson, if I had a list of those men I 
could state that a little more accurately. 

Q. That is sufficient, unless you desire to amplify it. 

A. I did not want to testify to having seen more of them 
than I did. 

Q. I have read your testimony here 

A. I saw only two or three of them. 
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Q. What I read to you was almost verbatim from your 
testimony before the Stanley Committee. 
A. Yes ; I recognized it. 

Me. Lindabtjey : What page ? 

Mb. Dickinson: Page 945. Do you want me to read that? 
The Witness : No ; I recognized it as taken from my testi- 
mony. 

By Me. Dickinson : 

Q. I paraphrased it a little. 

A. I understood you were reading from my testimony. 

Q. I paraphrased it, putting it in the oratio obliqua. 

A. I understood you were reading from my testimony be- 
fore the Stanley Committee. What I was not clear about was 
how many of those gentlemen I had seen. I do not remember 
who they were. I can now answer that question a little more 
fully. 

Q. I shall be very glad if you will. 

A. I have the report of some testimony before the Sen- 
ate Committee which gives a list of that syndicate. I do not 
know that I testified at that time that there was any such syn- 
dicate. The gentlemen who are stated in this testimony to 
have been members of that syndicate are: Colonel Payne — 
of course I knew all about him. 

Q. He was a man of wealth? 

A. He was a man of wealth. 

Me. Lindabuey : Was he one of those who did not want to 
sell? 

The Witness: Colonel Payne's attitude was this: upon 
the mere merits of selling the Tennessee Coal & Iron, he 
would not have wanted to sell at all; but he had an enor- 
mously greater amount at stake in the salvation of Moore & 
Schley than he had in the Tennessee Coal & Iron stock, of 
which he only had a million dollars interest, and he was the 
one who originally made to me the suggestion that we should 
save Moore & Schley. 

The next one is L. C. Hanna — Mr. Leonard Hanna. Mr. 
Hanna was quite reluctant and sorry that this sale should 
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have to take place, because he told me at the time that he had 
been a consistent believer in the future of the Tennessee Coal 
Company. 

Mr. Schley was the next. The circumstances speak, for 
him, for themselves. 

Mr. Duke I had not seen about it. 

Mr. Berwind I did. Mr. Berwind took the attitude that 
he was quite willing to help along and if it was necessary to 
sell his stock he might be counted on to go in. 

Mr. Gates I had not seen. 

Mr. Brady I had not seen. 

Mr. Kessler I had not seen. I saw Mr. Oakleigh Thome 
on the street, as I told you in my testimony this morning, and 
he told me he would put his stock in. 

The only other member on this list that I see on page 66 
of this Senate report, of the syndicate, was Mr. Topping, who 
I think was president of the Tennessee Coal & Iron. He had 
only a small interest in the syndicate, as it appeared, of a 
thousand shares. 

Q. Eeferring to the testimony before the Stanley Com- 
mittee, turn to page 942. I would like to read you two or 
three passages there, beginning down about the middle of 
the page. 

' ' Mr. Littleton : You knew Mr. Schley was simply a mem- 
ber of the syndicate individually, so far as any actual owner- 
ship was concerned? 

"Mr. Ledyard: No; I thought that Mr. Schley — I under- 
stood from Mr. Schley in the beginning that they were carry- 
ing, as brokers, upon a margin, a very large amount of stock 
that was not in the pool stock." 

Is that a correct statement of fact? 

A. Yes, and refers among other things to the Kessler 
stock. 

Q. Now, on the bottom of the next page, 943, begin there, 
or if you will read a statement by you before that, so as to 
get the connection, I will wait until you read the previous 
four lines. 

"Mr. Littleton: In other words, did it not turn out a 
little later that this stock which was there on mere broker- 
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age account was less than the control of the Tennessee Coal 
& Iron Co. in amount, and also did it not turn out that it 
would not have been fair to the other owners, syndicate or 
otherwise, to have attempted a sale of that by Moore & Schley 
without giving them an opportunity to avail themselves of the 
situation ? 

' ' Mr. Ledyard : I think that is very probable, but I know 
I could not testify directly to the first part of what you 
say. I know there wjere two gentlemen that I saw, one by 
accident and the other one I sent for, because he was a friend 
of mine and a client of mine. The one whom I met by acci- 
dent was Mr. Oakleigh Thorne. I met him on the street and 
told him about it, and he said he had some stock which was 
not pledged at all at Moore & Schley's, but he would send it 
up or would want to put it in with the rest. Mr. Edwin 
Berwind I sent for. He was a friend of mine, a client of mine, 
and I telephoned for him to come and see me and told him 
what was on foot, and I said I understood he owned some of 
this stock, and he said he would put it in. So far as I saw 
the owners of that, I think there was a good deal of reluctance 
on their part to sell and of regret that the exigencies of Moore 
& Schley's situation made it necessary to sell. That is the 
plain fact of the situation." 

Do you recall that? 

A. I do. 

Q. Is that a correct statement! 

A. I so testified. 

Q. I had asked you about part of that, but not all. 

A. I so testified, and I think I was correct in so doing. 

Q. The question was up, in case of the sale, whether it 
would depend upon control ; nothing less than control, I under- 
stand would have been contemplated, I understood you to 
say. 

A. So I thought. 

Q. That is to say, that the United States Steel Corporation 
would not want to buy a minority? 

A. That went without saying. 

Q. Now, you stated this morning, "I do not think any- 
thing less than a majority was contemplated. That is what 
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you read to me." Was it in that sense that you used that 
term? I will read the whole connection; I will go back a 
little and make it entirely clear. This morning the question 
was asked you: 

"Q. In the petition in this cause there is a statement 
which I now read you: 'Nothing less than the control of 
the Tennessee Company was considered by the Corporation, 
and negotiations proceeded rapidly and steadily to that end, 
it being represented to Schley that in no other way could 
relief be brought to him.' Does that correctly describe the 
situation ? 

"A. I think the first half of it was true and the second 
half not. 
"Q. Why? 

"A. I do not think anything less than a majority was con- 
templated. That is what you read to me. 
"Q. Except the offer of a loan? 

"A. Except the offer of a loan, but I meant so far as 
acquisition was concerned. 

"Q. What did you mean by saying that the last half is 
not true ? 

"A. The last half stated that it was represented to Mr. 
Schley. I should say that that was a representation not to 
Mr. Schley, but by him. Certainly it was his representation 
to me." 

You did not mean to say by that that he represented to 
you that he owned the control or majority, or that a ma- 
jority would go to him? 

A. The allegation of the bill to which my attention was 
then called consisted of two parts; in one of them. it stated 
in substance that the transaction proceeded for the acquisi- 
tion of the control, which was represented to Mr. Schley as 
the only way in which it could be done. I criticized that be- 
cause I said the representation, that that was the only way in 
which the thing could be done, was made by Mr. Schley and 
not to Mr. Schley. I am not speaking now of the question 
of majority, but the question as to whether there was any 
other way than the acquisition of the Tennessee Coal & Iron 
stock. I say that was represented by Mr. Schley and not to 
him, as the quotation had it. 
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Q. Then there was no representation by Moore & Schley 
as to the control of it? 

A. None except what was in the situation as I have ex- 
plained it already. No representation of the majority, ex- 
cept what I have already testified to as being in the situation. 
In this particular case this morning the only thing that I 
meant in answering the question as to representations by or 
to Mr. Schley was whether this method was the only method 
that would pull them out ; that is, a sale to the Steel Corpora- 
tion. 

Q. That is to say, it was understood that the United 
States Steel Corporation would not buy less than a majority? 

A. Yes. 

Q. And the situation was such that Moore & Schley felt 
that there had to be a sale in order to give relief? 

A. Precisely. 

Q. Did you mean to say by that that Moore & Schley rep- 
resented to you the amount of stock that they owned or con- 
trolled, or that would come to them as beneficiaries directly 
or indirectly in this transaction? 

A. I did not. If I may volunteer something : You asked 
me this morning when this was finally consummated. I said 
not until after the return of Judge Gary and Mr. Frick from 
Washington. That was Monday. The next day was Tues- 
day. I have quite a strong impression that the exchange of 
bonds began on Wednesday, as early as Wednesday. 

Q. Did Mr. Schley represent to you the amount of stock 
that he owned or that Moore & Schley owned or that they had 
a right to dispose of by rehypothecating or sale? 

A. He never made any specific representation to me of the 
amount of stock. 

REDIEECT EXAMINATION, 

By Mr. Lindabuey : 

Q. Did Mr. Schley ever ask you to offer less than a 
majority of the stock? 

A. Never. 

Q. Did he ever suggest that the Steel Corporation might 
be willing to purchase less than a majority? 
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A. Never, and when Mr. Hanna was here Mr. ScMey was 
present at my interview with Mr. Hanna when Mr. Hanna 
wanted to know how the minority stock would be taken care 
of. 

Q. Mr. Schley was present then? 

A. He was. 

Q. And was an answer made ? 

A. Yes ; that they should have the same terms. I went to 
Judge Gary about that. 

Q. Did either Judge Gary or any other representative of 
the Steel Corporation at any time state to you that the Cor- 
poration would not purchase or consider the purchase of less 
than a majority? 

A. It is difficult for me to answer that question, Mr. 
Lindabury, for the reason that there was not anything fimda- 
mentally assumed in the whole transaction except a majority 
that we were talking about. 

Q. Did I understand you to say that it was assumed on 
both sides? 

A. Yes, sir. 

Q. You say Mr. Schley on one side ; I want to know if the 
Steel Corporation on the other 

A. Nothing occurred to give me the slightest impression 
that they would have taken a minority interest. 

Q. What I am concerned to know just now is whether any 
one made any such a statement as that? 

A. That they would not take less than a majority? 

Q. Yes. 

A. It is too long ago for me to remember. 

Q. You recall nothing of the kind? 

A. I do not recall anything of the kind. 

Q. Was any statement of that kind made to Mr. Schley 
by anybody in your presence? 

A. Not to my recollection, for I do not remember the 
question ever arising. 

Q. That is all you can say, of course; I only want your 
recollection. 

A. I cannot remember it. 
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Me. Reed: Here are the nine blank copies of cost sheets, 
forms, which it was agreed should not be printed in the re- 
cord, but should be put in those volumes of the record which 
go to the Court. 

W. J. FILBERT, 

a witness previously sworn on behalf of the defendants, was 
recalled for further examination. 

CROSS EXAMINATION (Continued), 

By Mb. Colton : 

Q. Mr. Filbert, you were asked to produce the exports of 
the American Steel & Wire Company for the years 1900 and 
1901 in so far as they were available to the United States 
Steel Corporation. Have you done that? 

A. Yes, sir ; but I would say that I understood the request 
was to divide and show separately, each, the domestic and 
export shipments for those years. 

Q. That is correct! 

A. Yes. 

Q. Is this the paper that you produce in response to that 
request? 

A. It is. 

Mb. Colton: I offer in evidence Mr. Filbert's return to 
the request of the Government for the separation of wire 
products, domestic and export, for the years 1900 and 1901. 

Me. Reed: I object to that because the statement should 
be offered as a whole and not in part. 

Me. Colton: The Government did not call for the year 
1911, and I do not offer that in evidence. In fact, the Gov- 
ernment objected, on the ground that the year 1911 included 
the time subsequent to the filing of the bill. 

Me. Reed : I refer to the record for what the Government 
asked, and renew the objection. 

By Me. Colton : 

Q. Mr. Filbert, the year 1900 has nothing to do with the 
year 1901. It is a separate statement, is it not? 
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A. Certainly. 

Q. It miglit just as well appear on a separate piece of 
paper, might it not? 

A. It could. 

Q. And the same is true of the year 1901? 

A. It could in so far as presenting alone the results for 
that year may be concerned. 

Q. The years 1900 and 1901 are complete in themselves? 

A. Each is complete in itself as to the business for the 
respective years covered. 

Me. Colton: I offer in evidence what Mr. Filbert pro- 
duced in reference to said years, and ask to have it marked. 

Mb. Reed: May I ask whether you are having just that 
part marked that you are offering? 

Mb. Colton: I am having that part of it marked which 
I understood to be called for, to wit, the years 1900 and 1901. 
I am not offering in evidence anything else than those two 
years. 

Me. Eeed : I renew the objectibh to the offer of a part only 
of the paper. 

(The part of the above mentioned paper so offered in evi- 
dence was thereupon marked "Government Exhibit (Filbert) 
No. 434, June 25, 1913," and will be found in the volume of 
exhibits.) 

By Me. Colton : 

Q. Mr. Filbert, you were also asked in so far as you could 
to produce the entire exports of the United States Steel Cor- 
poration for the year 1900. 

Mb. Eeed: There was no United States Steel Corporation 
in 1900. 

By Mb. Colton : 

Q. The subsidiaries of the United States Steel Corpora- 
tion for the year 1900. 

Have you produced that so far as you could? 

A. I have, sir. 

Q. What companies were you able to get figures for for 
the year 1900? 



CHARLES K. WINSLOW. 6117 

A. I was able to get the exports classified by products, for 
the Illinois Steel Company, the Lorain Steel Company, ex- 
cept as to the shipments from its Johnstown plant, the Ameri- 
can Steel & Wire Company, the National Tube Company, the 
American Bridge Company, the National Steel Company and 
the Carnegie Steel Company's export shipments of rails and 
sheet bars. 

Q. And you produce this paper in response to the request 
of the Government for the exports for the year 1900 of the 
subsidiaries of the United States Steel Corporation? 

A. I do, sir, so far as I am able to produce the particulars 
of those exports. 

Me. Colton: I offer the document produced by Mr. Fil- 
bert in evidence as a part of his cross-examination. 

Me. Eeed: The whole of it? 

Me. Colton: For the year 1900, yes, as called for; the 
whole of it as called for. 

(The paper referred to was thereupon marked "Grovem- 
ment Exhibit (Filbert) No. 435, June 25, 1913," and will be 
found in the volume of exhibits.) 

By Me. Colton: 

Q. You were also asked to produce the original tube re- 
ports in connection with Defendants' Exhibit No. 76? 

A. Yes. 

Q. Have you those? 

A. Yes. (Handing papers to counsel.) 

Me. Dickinson: In view of the loss of time that would 
result if we attempt to go through these papers now, I suggest 
that you call another witness if you have one in readiness, 
and recall Mr. Filbert in the morning. 

Mb. Eeed: Very well. We will call Mr. Winslow. 

CHAELES K. WINSLOW, 

a witness called on behalf of the Defendants, having been 
duly sworn, testified as follows: 
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DIRECT EXAMINATION 

By Mb. Reed: 

Q. "Where do you live? 

A. I live in Upper Montclair, New Jersey. 

Q. What is your occupation? 

A. My occupation is statistician for the United States 
Steel Corporation, under Mr. Filbert. 

Q. How long have you been employed by the Steel Cor- 
poration? 

A. I was employed by the U. S. Steel Corporation at its 
organization in 1901. 

Q. As statistician? 

A. As statistician, on statistical work of various kinds. 

Q. Do you know the officers of the American Iron and 
Steel Institute in Philadelphia? 

A. Yes. 

Q. You know Mr. Swank and Mr. Gray? 

A. I know Mr. Swank and Mr. Gray. 

Q. I wish you would state whether you have prepared 
any compilation to show the output of the principal com- 
petitors of the United States Steel Corporation, and if so, 
at what place and from what information. 

A. I have compiled such a statement. I compiled that 
statement at the offices of the American Iron and Steel Asso- 
ciation in Philadelphia, and I compiled that statement from 
the records of the American Iron and Steel Association in 
Philadelphia. 

Q. When did you compile that statement? 

A. Some time between the latter part of August and the 
first part of October, 1912. 

Q. Do those companies whose output you compiled make 
returns to the American Iron and Steel Association? 

A. Those companies make returns to the American Iron 
and Steel Association, as requested by such association, either 
annually or semi-annually, with respect to their output of 
raw, semi-finished and finished steel. 

Q. Will you state whether or not the Steel Corporation 
through any of its officers obtained permission from the com- 
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panies whose affairs were thus to be disclosed to make that 
disclosure! 

A. The president of the Steel Corporation, Mr. Farrell, 
wrote a letter some time previous to the latter part of August, 
1912, requesting the various companies to whom they sent the 
letter to accord the Steel Corporation permission to use any 
and all figures with respect to production on file in the office 
of the American Iron and Steel Association, 

Q. Will you state whether or not that permission was re- 
ceived from the companies shown here? 

A. That permission was received from all the companies 
shown on that statement. 

Q. Did you see the letters of permission yourself? 

A. I saw the letters of permission. First I saw the letter 
making the request and then I saw all letters releasing the 
figures on file with the American Iron and Steel Association. 

Me. Dickinson: We except to his testimony in regard 
to those letters and their contents as incompetent and irrele- 
vant. 

(Here a paper was produced and marked "Defendants' Ex- 
hibit No. 96.") 

By Mb. Eeed: 

Q. I show you Defendants' Exhibit 96, Mr. Winslow, and 
ask you who made that statement. 

A. I compiled that statement. 

Q. I am not asking you who did the typewriting of the 
draft that is presented here. 

A. I abstracted the statement from the records of the 
American Iron and Steel Association. 

Q. And did you prepare the copy from which the stenog- 
rapher made this typewritten statement? 

A. I prepared the copy from which the stenographer 
made the tj^ewritten statement. 

Q. Will you state whether or not this is a correct ab- 
stract of the returns made by these companies named in the 
statement to the American Iron and Steel Association? 

A. That statement is a correct abstract of the records on 
file in the American Iron and Steel Association. 
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Q. Which originated from those companies? 
A. Which originated from the letters sent in by those re- 
spective companies. 

Mr. Eeed : I offer in evidence Defendants ' Exhibit 96. 

Mb. Dickinson : This is excepted to as incompetent, hear- 
say and secondary evidence, being based, as shown by the 
witness, upon records in the ofl&ce of the American Iron and 
Steel Association, made to that association, the witness not 
being the custodian thereof, and it not being shown that he 
had any knowledge with regard to the papers that he ex- 
amined or their authenticity; and it is further excepted to 
because it includes the year 1911, and so much iucluded in 
that year as embraces the period after the filing of the pe- 
tition in this cause is excepted to as irrelevant. 

(The statement referred to was thereupon marked "De- 
fendants' Exhibit (Winslow) No. 96, June 25, 1913," and wUl 
be found in the volume of exhibits.) 

By Mb. Eeed : 

Q. There seem to be a few of the companies named on the 
sheet which show a shrinkage in output from 1901 to 1911. 
Are there any special conditions affecting the relative show- 
ing which to your knowledge means that there has not been 
an actual reduction in the size or business of those com- 
panies ? 

Mb. Dickinson : That is excepted to as irrelevant, and also 
it is excepted to on the groimd that the witness has not been 
qualified to speak in respect of the matters asked. 

Me. Eeed : Of course you understand I am asking for your 
own knowledge, Mr. Wiuslow. 

The Witness: Yes. According to the records on file, 
records of production for the years 1901 to 1911, inclusive, 
with respect to three of those companies, namely the Central 
Iron & Steel Company, the Oliver Iron & Steel Company and 
the Maryland Steel Company, show that in the previous years 
the production as recorded for 1901 was generally main- 
tained. I have a memorandum of the production for the 
years 1901 to 1911, inclusive, for those companies. 
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Mb. Dickinson : This answer is excepted to as far as based 
on the memorandum to which he refers, and the memoran- 
dum not having been produced and no opportunity being 
given to examine in respect to it. 

The Witness: I prepared the memorandum from the 
records on file in the office of the American Iron and Steel 
Association. 

Me. Dickinson: We except to this memorandum on the 
same groimds as those embraced in the exception to Exhibit 
96. 

Me. Eeed: I do not offer the memorandum in evidence. 

By Mb. Reed : 

Q. As to these three companies, the Maryland Steel Com- 
pany, the Central Iron & Steel Company and the Oliver Iron 
and Steel Company, state whether or not the general aver- 
age of their production during the years between 1901 and 
1911 was higher than that for the year 1911. 

A. I have never made that average, Mr. Reed, so I cannot 
testify as to that. The figures, however, can be averaged. I 
should judge by the appearance of the figures that they very 
■ closely approach the figures for 1901. 

Q. Who computed the percentages of increase shown here 
in the last column of Exhibit 96? 

A. I computed those percentages. 

Q. I notice that the Bethlehem Company appears to have 
increased 2,019 per cent, in that decade; did you compute 
that percentage? 

A. I computed that percentage. 

Q. And Inland Steel Company increased 1,054 per cent.; 
did you compute that percentage ? 

A. I computed that percentage. 

Me. Dickinson : Let us understand that these same objec- 
tions apply to these questions you are now asking. 

By Mb. Reed : 

Q. There seems to be some very large producers indeed, 
for whom no percentages of increase are shown, Mr. Wins- 
low. What is the reason for that? 
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A. The reason for that is that the figures show a compari- 
son between the years 1901 and 1911, and during the year 
1901 those concerns for which no percentages are reported 
were not producers of the products recorded in this state- 
ment. 

Mk. Reed : That is all. You may cross-examine. 
Mk, Dickinson : We do not care to ask him anything. 
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a witness produced by the defendants, being first duly sworn, 
was examined and testified as follows : 

DIRECT EXAMINATION, 

By Mb. Reed: 

Q. Mr. Crawford, where do you live! 

A. In Birmingham, Alabama, 

Q. How long have you lived in Birmingham, Alabama? 

A. Since the fall of 1907. 

Q. Did you go there in November, 1907? 

A, In November, 1907. 

Q. What is your present occupation! 

A. President of the Tennessee Coal, Iron & Railroad 
Company. 

Q. Have you been president of that company since No- 
vember, 1907? 

A. I have. 

Q. Where were you bom, Mr. Crawford? 

A. In Madison, Georgia. 

Q, Where did you go to college? 

A. I graduated at the Georgia School of Technology, and 
then I studied afterwards at one of the German universities. 

Q. Which one? 

A. At Tiibingen. 

Q. How long did you study in Germany? 

A. I was there during 1891 and part of 1892. 
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Q. Had you been in the steel business prior to your studies 
in Germany? 

A. No. 

Q. When did you first enter the steel business? 

A. When I first entered the steel business was when I 
went to Pittsburgh for the Carnegie Steel Company. I was 
with a company that was called the Sloss Iron & Steel Com- 
pany before that, but they did not manufacture any steel. 

Q. How long were you with the Sloss Company? 

A. About three months. 

Q. That was in Birmiagham, was it? 

A. That was in Birmingham. 

Q. Then you went to Pittsburgh? 

A. Yes, sir; I went to Pittsburgh. 

Q. In what year? 

A. In the fall of 1892 I went to Pittsburgh. 

Q. What was your first employment there? 

A. As chemist with the Carnegie Steel Company at the 
Edgar Thomson Works. 

Q. How long did you continue as chemist at Edgar Thom- 
son? 

A. About two years, 

Q. What was your next position? 

A. I was in the engineering department. 

Q. The same company? 

A. The same company, the same works. 

Q. How long were you in the engineering department? 

A. Part of a year. 

Q. Then what was your position? 

A. Assistant to the superintendent of the blast furnaces, 
the same works. 

Q. For how long? 

A. About two years. 

Q. And your next position? 

A. I left the Carnegie Company to go to the National 
Tube Company at McKeesport in charge of their blast fur- 
naces, and later on was given charge of the steel works con- 
sisting of a Bessemer Department and a blooming mill. 

Q. In what year did you go from the Edgar Thomson 
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works of the Carnegie Steel Company to take charge of this 
National Tube plant! 

A. 1897. 

Q. And during what years did you remain with the Na- 
tional Tube Company? 

A. I was there about two years. 

Q. Then what was your next position? 

A. I returned to the Carnegie Steel Company as super- 
intendent of the Edgar Thomson blast furnaces. 

Q. You remained there for how long! 

A. I was there about two years. 

Q. That brings us up to about 1901, doesn't it? 

A. Along about there, yes. 

Q. Then where did you go ? 

A. I returned to the National Tube Company. 

Q. In what dapacity? 

A. Manager of the National Department. 

Q. That includes the McKeesport works, does it? 

A. Well, other works besides the McKeesport works. 

Q. Tell us what other works? 

A. It was the blast furnaces and steel works at McKees- 
port that I had formerly had charge of, and then there was 
what was called the old rolling mills department, comprisiag 
puddling furnaces and Knobling fires, muck mills and ham- 
mers, plate mills, skelp mills, tube and pipe mill furnaces, 
coupling forge and coupling tap departments, and a skelp 
mill at Riverton and galvanizing plant at Versailles arid a 
plant on the south side of Pittsburgh where there were pud- 
dling furnaces and plate mills and so forth. 

Q. How long did you remain with the National Tube Com- 
pany? Until what year? 

A. Until 1907. 

Q. When you went with the Tennessee Company? 

A. Yes, when I went with the Tennessee Company. 

Q. While you were with the National Tube Company in 
this last period from 1901 to 1907, did you have charge of 
any construction or reconstruction work of any magnitude ? 

A. Yes; we reconstructed pretty much the whole of the 
National Department. We remodeled two blast furnaces and 
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built two new ones, and we added to the converting mill, built 
a new pumping plant and put in a new slabbing mill, and all 
of the old rolling mills were replaced with new and modem 
mills, and the tube and pipe mills were also reconstructed, 
and the Republic Iron Works on the south side was recon- 
structed. 

Q. Have you been in Birmingham most of your time for 
the past six years? 

A. Yes, I have been there most of the time. 

Q. You have had charge of all of the improvement work 
that has been done by the Steel Corporation since it took the 
Tennessee Company? 

A. Yes. 

Q. When you first went there did you familiarize your- 
self with the condition in which the properties of the Tennes- 
see Company were? 

A. I did. 

Q. I wish you would tell us, Mr. Crawford, first, the con- 
dition in which you found those properties of that company 
when you took charge in November, 1907. Tell us about both 
the plants and the organization. Generally speaking, what 
was the condition of the Ensley plant? 

A. It was not in very good condition. 

Q. Was it so equipped and so organized as to be able to 
make steel at what among steel men generally would be con- 
sidered a reasonable cost? 

Me. Dickinson: I except to that as being indefinite and 
vague. 

The Witness : It was not. 

By Me. Eeed: 

Q. Let us take first the blast furnaces at that plant. In 
what condition were they, Mr. Crawford? 

A. Some of them were in better condition than others. 
But some of the furnaces that had been reconstructed, the 
furnace shell proper and the stoves, which were apparently 
good, had auxiliaries that were in such condition that the 
results that should have been gotten from them were not be- 
ing gotten. 
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Q. Take the furnaces proper, the furnaces themselves: 
How many of them had been rebuilt or were in good condi- 
tion? 

A, No. 6, No. 5 and No. 4 at Ensley had been rebuilt. 

Q. How about Nos. 1, 2 and 3 at Ensley? 

A. They had not been remodeled, and were hand filled 
furnaces not in very good condition. 

Q. How were the stoves of those furnaces? 

A. The stoves at Nos. 1 and 2 were in very bad condition. 
I do not remember exactly about No. 3. 

Q. The stove is a very important part of the blast fur- 
nace, is it not? 

A. Yes. 

Q. Did you have any unfortunate experience with the 
stoves of those furnaces when you went there? 

Mb. Dickinson : That is excepted to as irrelevant. 

The Witness : There have been some accidents as a result 
of the stoves not being strong enough to contain the blast 
pressure. 

By Me. Eeed: 

Q. And men have been killed in that way? 

A. Yes. 

Q. How did you find the auxiliary apparatus about the 
furnaces? In good condition or bad condition? 

A. They were in bad condition. 

Q. Was there a proper and a cheaply operated blowing 
plant? 

A. No, There were some new boilers that had been put 
in, but the main boiler supply of furnaces 1 to 4 was an old 
fashioned type and not in good condition, and they were burn- 
ing large quantities of coal to produce steam for running the 
blast furnaces; and the consumption of steam on the blow- 
iug engines was very much larger than it should be, by rea- 
son of the fact that the engiaes were not only not in good 
repair, but they were disconnected compound engines, and 
they were using steam in the low pressure cylinders as if 
they were engines built to use high pressure. In other words 
they were not running as compound engines, but as simple 
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engines; and this made for very bad steam economy on the 
engines which had low pressure cylinders. 

Q. To put it into a shape that we laymen can understand, 
what was the coal consumption at that point in the Ensley 
Works up imtil you took charge ? 

Mr. Dickinson : Excepted to as irrelevant. 

The Witness : It was at times over 4,000 tons a month. 

By Mr. Eeed: 

Q. What is it at present? 

A. Well, at the present time the blast furnace plant fur- 
nishes thousands of horse power steam to the steel works 
through a couple of steam lines that we built up there, and 
while we bum some coal, not any large amounts compara- 
tively, at the blast furnace boiler houses, the surplus steam 
that is sent to the steel works is very, very largely in excess 
of that which would be produced by the amount of coal that 
is burned. 

Q. About how much is that amount of coal ! 

A. I should say it would vary from 500 to 1,500 tons a 
month. 

Q. And the power that you give to other departments 
from that boiler house more than accounts for your consump- 
tion of coal, does it? 

A. Yes; very largely. 

Q. Where do you get all the power for the operation of 
your boiler engines and the blast furnace work generally? I 
mean what fuel do you use? 

A. The waste gases from the blast furnace. 

Q. Was an efficient use of these waste gases being made 
prior to November, 1907? 

A. I have been testifying with regard to furnaces 1 to 4. 
On furnaces 1 and 2 there was a more eflficient use made of 
the waste gas in the boiler house than on the other group, but 
not ia the engine house. 

Q. By the utilization of those waste gases you have been 
able to save more than 4,000 tons of coal per month ; is that a 
fair statement? 

A. A very great deal more, yes. 
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Q. Let us go to the next topic. How about the water sup- 
ply at that part of the works and at other parts ? 

A. The water supply was one of the greatest difficulties 
that we met with. It was very poor and inadequate. 

Q. How did that tell upon the operation of the works; 
how did it tell upon the blast furnaces to begin with? 

A. To protect various parts of the blast furnaces and 
open-hearth furnaces, it is necessary to have water-cooliag 
appliances at many parts, and through those water-cooling 
appliances it is necessary to circulate water to absorb the 
heat from the metallurgical operations that would destroy 
those parts of the furnaces. Owing to the fact that the water 
supply was inadequate, got very hot and very dirty, these 
water-cooling appliances at the blast furnaces and open- 
hearth furnaces frequently burned out, stopping operations, 
interfering with metallurgical reactions and causing a partial 
discontinuance of operations until a new water-cooling ap- 
pliance could be installed. 

Q. Had any provision been made by the former owners of 
the Tennessee Company to install a suitable or sufficient 
water supply? 

Me. Dickinson : Excepted to as irrelevant. 

The Witness: They had contributed a small amount to 
get a report on the situation as to a water supply, which they 
hoped that the community would supply, but they made no 
effort to supply one for themselves. 

By Me. Reed: 

Q. Had any appropriation been made by the former own- 
ers for the rebuilding of furnaces 1, 2 and 3 at the Ensley 
plant? 

A. I do not know. 

Q. Did you have an appropriation for that from the Steel 
Corporation? 

A. Yes. 

Q. And you rebuilt them? 

A. They have been rebuUt, yes. 

Q. At other points around the blast furnaces were im- 
provements necessary when you went there? 
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A. Yes. 

Q. Tell us some of the most important of them. 

A. In the boiler house, that cost nearly half a million, 
twelve thousand horsepower; we put in condensers on all of 
the blast furnace blowing engines, and the power plant en- 
gines and cooling towers for cooling the water for the con- 
densers, and we completed the stock yard by installing the 
blast furnace bins that had been planned by the previous ad- 
ministration, and then we planned and installed a crane for 
handling and stocking ore at the blast furnaaces. We put in 
new feed water pumps and heaters. 

Q. Do you still charge those furnaces by hand? 

A. No, the three furnaces that we have remodeled are 
skip filled furnaces, charged by machinery. 

Q. Does that reduce the cost of operation? 

A. Very materially. 

Q. Did you provide a water supply for the blast furnaces 
and steel works? 

A. Yes. 

Q. What did it cost you? 

A. Slightly less than a million and a half dollars. 

Q. Had any appropriation been made by the Topping ad- 
ministration for providing a water supply of that kind? 

A. No. 

Q. Coming over to the steel works, a number of new open 
hearth furnaces had been built by the Topping administra- 
tion, I believe, had they not? 

A. Yes. 

Q. Were they well designed? 

A. Yes, they were. 

Q. Good furnaces? 

A. They were good furnaces. 

Q. Was the apparatus which was meant to operate in 
connection with those furnaces sufficient to get the full capac- 
ity out of the furnaces? 

A. Well, I presume the best answer to that is that some of 
them were and some of them were not. 

Q. Take the ladles; were the ladles big enough? 

A. They were big enough to get all out of the furnaces 
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that that administration evidently thouglit they would make, 
but we thought we could make 100 tons to the furnace, and we 
got 100 ton ladles and strengthened the ladle crane, and since 
then the crane has handled the ladles so that it would handle 
100 tons at heat, and we have made 100 ton heats since that 
time. 

Q. How many ton heats were made by the former owners 
with the same furnaces? 

A. Well, the furnaces, the first four of them, I think they 
are rated as 50-ton furnaces, although the later two I think 
were rated as 65-ton furnaces. Those were under construc- 
tion but not nearly ready. They were just putting in the 
foundation work for them. 

Q. You are speaking of what they call 50-ton furnaces, 
are you, when you say that you got 100 tons from them? 

A. An open hearth furnace usually makes more than the 
rated capacity. I think they probably would have made 60 
or 70 tons each, possibly 75, those furnaces. 

Q. Was it possible to operate those furnaces with the 
smaller heats as economically as it is possible to operate 
them with the large heats? 

A. I think not. 

Q. Did the water supply affect the operation of the open 
hearth furnaces, too? 

A. Yes, sir; we had more trouble there than we had at 
the blast furnaces. 

Q. During what season of the year in Birmingham was 
the water supply that used to be relied on by this company 
the most imreliable? 

A. In the fall. 

Q. Most of the trouble came at that period, did it? 

A. Well, the water was scarcer then, and it was hotter 
then, but a great deal of trouble occurred in the spring be- 
cause the water was very muddy then. 

Q. What improvements did you find necessary at the open 
hearth works, about your lime, for one thing? 

A. In the furnaces of that character it is found advisable 
to use lime for a flux instead of limestone, which is ordinarily 
used in the stationary furnaces run on the pig and scrap and 
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pig and ore process, and the lime was purchased from small 
producers of lime in various sections of the country there- 
abouts, and it was produced and delivered at a cost of about 
double what we have been making it for since we have put 
in a modern lime burning plant of cylindrical rotary furnaces 
and burned our own lime. 

Q. Now, going over to the rail mill department. Did you 
find everything sufficient and up-to-date there? 

A, No. At the time we took it over the old rail mill was 
running and it was not in a good state of repair and many 
of the facilities in connection with it were inadequate. 

Q. How about the soaking pits, for instance. Did you 
have enough soaking pits? 

A. No. There were not enough soaking pits. My recol- 
lection is that additional soaking pits had been planned and 
some money spent on them, but there were not enough. 

Q. Did that deficiency in soaking pits have any effect 
on the operation of the rail mill, of the rolling mills at which 
the rails were made ; that is, did it retard them or make their 
work irregular? 

A. Yes ; it would have that effect. 

Q. Was the new rail mill constructed when you took over 
the plant? 

A. The machinery had been ordered, but the machinery 
for the mill proper had not been installed. I think some of 
it had been delivered. 

Q. Some of it had been delivered? 

A. Yes. 

Q. And some of it not? 

A. Yes. I think there was some that had not been de- 
livered. 

Q. Did you have a good rail handling yard? 

A. No, we did not. 

Q. How much had been spent by the Topping administra- 
tion on the Ensley blast furnaces and steel works up to the 
time that you took them over, Mr. Crawford; can you give us 
the approximate figure? 

A. I do not believe I can remember, as segregated in that 
way. 
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Q. Have you any memorandum here that will refresh your 
recollection? 

A, Yes, I have. 
Q. Is this iti 

Me. Dickinson : We except to this as irrelevant. 
The Witness: At Ensley there had been spent $4,319,- 
434.17. 

By Me. Reed : 

Q. Does that four million odd include those water works 
that you testified about? 

A. No, it does not. 

Q. That is the expense of the Topping administration up 
to November 1st, 1907, is it? 

A. That is at the Ensley division. 

Q. How much have you spent at Ensley since November 
1st, 1907? 

A. $8,744,465. 

Q. Does any of this eight million odd dollars that you 
spent include work that the Topping administration had 
planned to do? 

A. It did not include any work that they had the appro- 
priations for. Let me see: Yes, it did. The Topping ad- 
ministration had appropriations for about $6,500,000 in 
round numbers, and those appropriations overran $2,500,000. 

Q. What does that mean, the appropriations overran? 

A. It means that their estimates were short of what it 
a,ctually required by that amount? 

Q. The actual work cost about $2,000,000? 

A. In round numbers about $2,500,000. 

Q. More than they had appropriated for the expenditure 
on that work? 

A. Yes, sir. 

Q. Were all of those $6,500,000 appropriations to be spent 
at the Ensley works, or did that include the appropriations 
for the whole property? 

A. That included their appropriations for the whole prop- 
erty. 
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Q. Do you know how much their appropriation for the 
Ensley works was? 

A. Their appropriations, no, I do not remember how 
much that was. It was the major part of all of their appro- 
priations. 

Q. This $8,750,000 that you spent on the Ensley works 
included the remainder of the work that they had planned to 
do with the overruns on their appropriations, and also the 
new work that you did there? 

A. That is correct. 

Q. Now, in the ore mines, how much had the Topping ad- 
ministration spent putting them into shape? 

A. $497,337.39. 

Q. How much have you had to spend? 

A. $1,257,732.08. 

Q. What is the result as to the amount of ore that they 
could mine and you can mine; can you mine more than they 
could? 

A. Yes, we can, and we had expenditures to enable us to 
do that that are not represented in these appropriations. We 
have been carrying on development work in our ore mines 
there, which has been very expensive. 

Q. How about the coal mines? 

A. They had spent $298,013.60. 

Q. How much have you had to spend? 

A. We had to spend $2,560,085.10. 

Q. How do you make your coke now, Mr. Crawford, in 
beehive or by-product ovens? 

A. We make it almost exclusively in by-product ovens. 

Q. Who built those ovens? 

A. Semet-Solvay Company. 

Q. I mean which administration built them? 

A. Our administration built the Koppers, but there were 
some ovens there that were built a very long time ago. 

Q. Did the Topping administration build any? 

A. They did not. 

Q. Had they planned to build any? 

A. They had not. 

Q. Had they appropriated money for it, I mean? 
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A. They had not. 

Q. How much have you spent on coke ovens alone f 

A. $3,495,428.39, 

Q. As to the water works you have answered that was 
about a million and a half, was it not? 

A. That was $1,482,268.71. 

Q. Have you found it necessary to do any work on the 
Birmingham Southern Railroad to put it in first class shape? 

A. Yes ; a great deal. 

Q. How much had the Topping crowd spent to that end? 

A. $177,375.33. 

Q. How much had you had to spend? 

A. $1,997,338.91. 

Q. What is the total of the expenditures of the Topping 
administration to work the rehabilitation of that property 
up to November 1, 1907? 

A. $5,412,532.15. 

Q. That was within a million of the amount that they had 
appropriated for it, was it not? 

A. Just about. 

Q. Their appropriations were overrun about two million 
and a half, I think you have testified; is that right? 

A. Yes; when the work was finished. 

Q. What is the total that you have spent in putting that 
property in first class shape since you went there in Novem- 
ber, 1907? 

Me. Dickinson: You mean everything? 

Me. Reed: I mean all that the Steel Corporation has 
spent. 

Me. Dickinson : You mean ore and everything else ? 

Me. Reed: What the Steel Corporation has spent on the 
steel works, ore mines, and 

Mr. Dickinson: Including everything? 

Me. Reed: And all the properties. 

The Witness: The entire expenditures that have been 
made for the Tennessee Company I have not here divided 
just as the question has been asked, but the total expendi- 
tures that both administrations have made there have 
been 
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By Mb. Reed : 

Q. Give them approximately, if you cannot give them ex- 
actly. 

A. $19,714,000. 

Q. Does that include the amount spent by the Topping ad- 
ministration? 

A. No. 

Q. Take both administrations : How much has been spent 
altogether in putting the plants in condition? 

A. $25,123,606.75. 

Q. Mr. Crawford, if all these repairs and improvements 
and renewals were necessary, their costs could not have been 
very good there in 1907, could they? 

A. They were not. 

Me. Dickinson : I object to that as irrelevant and leading 
the witness, and arguing with the witness. 

By Me. Eeed: 

Q. What was the mill cost to the Tennessee Company of 
making steel rails during the year 1907? 

A. It was over $29 a ton. 

Q. Does that include any general cost, administration 
cost? 

A. No, it does not; that is mill cost. 

Q. Does it include any depreciation? 

A. It does not include any administration selling costs 
or depreciation. 

Q. Does it include taxes? 

A. Well, now, it included perhaps some depreciation on 
royalty on some raw materials that might have gone into it. 

Q. But no plant depreciation? 

A. No. 

Q. Can you tell us what the average price received during 
that year by the Tennessee Company for its rails was? 

A. I think it was less than $29. 

Q. In other words, the mill cost alone exceeded the price 
received? 

A. That is true. 
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Q. How did you find the organization at the Tennessee 
plants when you first went to Birmingham? Was it in good 
shape? 

Mr. Dickinson: That is excepted to as irrelevant. 
The Witness : No ; it was not. 

By Mr. Eeed: 

Q. What is the necessity for a good organization in a 
steel works? Is it an important thing? 

Mr. Dickinson : That is excepted to as irrelevant. 
The Witness: It is one of the most important things. 

By Mr. Eeed: 

Q. Did you find the organization working in harmony 
when you went there? 

A. No; we were not getting the co-operative efforts of 
the different groups to good advantage. This is a thing that 
is not understood hy the layman, I suppose — ^how unusually 
difficult a steel works organization is to form. The element 
of the iron being hot and having to be worked while it is hot, 
introduces a complication that does not permit of delay with- 
out excessive cost; and in the iron and steel industry the 
organization has to function unusually well. There are dif- 
ferent groups of men in different parts of the plant that have 
to co-operate with each other, and yet who are not under the 
charge of the same superintendent. There has to be an un- 
usual spirit of co-operation between the different depart- 
ments and different groups of the same department to avoid 
an excessive loss and cost of operation. It is of the very 
greatest importance in a steel works and blast furnace oper- 
ation; and in the Tennessee Company it was further compli- 
cated by the fact that the raw material ends were working 
very close to the iron and steel works end, with no stock piles 
in between; and irregularities in the raw material end were 
reflected disastrously in the iron and steel works end. 

Q. What was the quality of the practice there? Was the 
metallurgical work good in the open hearth works? 

A. No, it was not. 
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Q. About what percentage of the steel that they at- 
tempted to cast for rail making was fit for use in the raU mill, 
fit to sell as rails'? 

A. They applied about approximately 65 per cent, of the 
heats they made to rail orders. 

Q. That is, 65 per cent, of the heats that they were mak- 
ing for rail steel ; is that what you mean ? That was the only 
steel they made ? 

A. They tried to make as many rail heats at their open 
hearth as they could, and of the total heats made at the open 
hearth about 65 per cent, approximately they considered of 
the right composition to go into rails. 

Q. Of that 65 per cent, was all the steel good? 

A. "Well, it was not uniform. 

Q. Was their choice well made in every case? 

A. No, in my opinion it was not. 

Q. Now, to put the question a little more bluntly, were the 
rails that they turned out of uniformly good quality? 

A. No, they were not. 

Q. In proper steel works practice, Mr. Crawford, about 
how many rails may prove defective out of say 10,000 tons? 

Mr. Dickinson : That is excepted to as a mere theoretical 
question, without showing the conditions under which they 
were made, and where and how. 

The Witness: I have seen a lot of theories and heard a 
good deal of discussion about that. I do not know. I should 
say it might vary within what would be called good practice, 
ten to thirty failed rails per 10,000 tons laid in track. 

By Mr. Dickinson : 

Q. Failed rails? 

A. Defective rails. 

Q. You mean counting the number of rails? 

A. Counting the number that would prove defective within 
a period of time, say of six months. 

By Me. Eeed: 

Q. From 10 to 30? 
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A. Those figures vary, of course, but that is approxi- 
mately. 

Q. You know the results obtained by other steel works! 

A. Yes. 

Q. You do? 

A. Yes. 

Q. Do other works attain the standard that you have just 
described? 

A. Some of them do. 

Me. Dickinson: What period are you speaking of now? 
Has there been any change! 

Me. Eeed : I am speaking of the year 1907 and of the pres- 
ent time as well. 

Mr. Dickinson : Your question did not indicate 1907. It 
was in the present tense and his answers were in the present 
tense. 

Mr. Reed : I am glad you called my attention to it. 

By Mr. Eeed: 

Q. If there is any difference between that time and now 
please state what it is, or would the standard that you have 
given us be a fair standard to judge a performance in 1907 
by? 

A. I would not be able to answer that, because conditions 
change. 

Q. About what was the performance of the rails manu- 
factured by the Tennessee Company in 1907? 

A. I haven't any information that would enable me to 
answer that in any figures, as to their rails as a whole. I 
have had occasion to know of a great many complaints of the 
rails they were manufacturing at that time in one of the 
plants, and I took the number of rails that we had to replace 
and figured it out to the basis of rails per 10,000 tons deliv- 
ered, and it was about 130. 

Q. About 130 per 10,000 tons? 

A. Approximately 130 rails that were replaced per 10,000 
tons delivered. 
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Me. Dickinson : Do you mind showing at whicli plant it 
was in this connection? 

Me. Eeed : They have only one plant that makes rails. 

By Me. Reed: 

Q. You said a single plant. You meant a single order I 
presume ? 

A. Yes. 

Mk. Dickinson : I would like to know whether those were 
made on the old mills or the new ones. 

The Witness : Those rails were made on the old mills. 

By Me. Eeed: 

Q. "Were any rails made on the new mill in 1907? 
A. No. 

(Thereupon an adjournment was taken until to-morrow, 
Thursday, June 26, 1913, at 10:30 o'clock a. m.) 
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EIGHTY-FIFTH DAY. 

Empire Building, 
71 Broadway, New York City, 
Thursday, June 26, 1913. 

Before Special Examiner John Arthur Brown. 

Present on behalf of the United States, Mb. Dickinson 
and Mr. Colton. 

Present on behalf of the defendants, Mr. Lindabury, Mr. 
Severance, Me. Bolling and Me. Eeed. 
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the witness under examination at the taking of adjournment, 
resumed the stand. 

DIRECT EXAMINATION (Continued) 

By Mb. Reed: 

Q. In your testimony, yesterday, at page 11503 I notice 
the statement that furnaces No. 6, No. 5 and No. 4 at Ensley 
had been rebuilt. Is there any explanation that you wish to 
make in correction of that statement with regard to fur- 
nace No. 6? 

A. Yes. Those furnaces were of a modem type. 4 and 
5 had been rebuilt. No. 6 had never been rebuilt, but was con- 
structed by the administration previous to the Topping ad- 
ministration as a modern furnace. 

Q. I want to call your attention now to the orders for rails 
that were received in 1906 and 1907 by the Tennessee Com- 
pany, from what are known as the Harriman Lines of rail- 
road. I wish you would tell us what orders, and approxi- 
mately for what tonnage, your company received from the 
Harriman Lines in 1906. 

Me. Dickinson: He was not connected with the company 
then, was he? 
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Mb. Eeed : He was not. 

Me. Dickinson : Will you ask the sources of his informa- 
tion on this? 

Me. Eeed : I will do it later, if you wish. 

Me. Dickinson: Yes; I think that should be done in this 
connection. 

The Witness: There were received from the Harriman 
Lines in 1906 orders by the Tennessee Coal, Iron and Rail- 
road Company for approximately 53,000 tons of rails which 
were delivered in part during 1907. About 27,000 tons of 
this order was not delivered and was cancelled. 

By Mb. Eeed: 

Q. Cancelled at whose instance? 

A. I think it was cancelled for failure to deliver. 

Q. Cancelled by the railroad company? 

A. Yes. 

Q. That would leave about 26,000 tons which were deliv- 
ered. In what year were those delivered? 

A. In 1907. 

Q. When was the next order received from the Harriman 
Lines? 

A. In the spring of 1907. 

Q. And that was for how many tons? 

A. That was for something over 150,000 tons; less than 
160,000 tons. It is a difficult matter to state the approximate 
tonnage of a rail order, for the reason that the mill has the 
privilege of delivering five per cent, of seconds — second qual- 
ity rails, on the order. 

Me. Dickinson: Five per cent., you say? 

The Witness: Yes. They have the privilege of deliver- 
ing that amount. Sometimes they take advantage of it and 
sometimes they do not. 

By Mb. Eeed : 

Q. What are second quality rails? 

A. Second quality rails are rails which show some slight 
surface defect which is hardly injurious to their use as a rail, 
but which, out of an abundance of caution, are classed as sec- 
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ond quality rails, and usually used in such locations as side- 
tracks, and things of that kind, where the service on them is 
not so great as the main line service. 

Q. Does that ruclude raUs that are piped and rails that 
are defective for other reasons? 

A. No ; it does not. 

Q. I mean, seriously defective for other reasons? 

A. It does not. 

Q. Were all of that last order of rails delivered? 

A. Yes, sir. 

Q. At what time? 

A. In 1908. I would say subsequent to 1907. I am not 
sure whether they were all delivered during the year 1908 or 
not. 

Mb. Dickinson: They were all delivered subsequent to 
1907, you say? 

The Witness: Yes. 

By Mr. Reed: 

Q. Was any part of that last order for rails delivered 
prior to the time that the Steel Corporation took over the 
Tennessee Company? 

A. No. 

Q. In the ordinary course of business about when would 
you, as an experienced steel maker, expect to receive reports 
of failures of rails delivered during the year 1907? 

Mr. Dickinson: I object to that because it has not been 
shown that there is any system at all, or any standard or any 
accepted theory on that subject. If you ask for particular 
rejections, I think that is competent, but in order to ask the 
witness this question I think a proper foundation should be 
laid for it. 

Mr. Reed: I think the question is proper. 

By Me. Reed : 

Q. Will you answer, please, Mr. Crawford? 

A. Well, sufficient time would have to elapse for the rails 
to reach their destination and be laid in track, and for the 
service to develop some of the defects, and for the reports 
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of the section foremen to reach, in sufficient numbers, the 
superior officers, and from them to be transmitted to the man 
in general charge of rail purchases, and from him to reach 
the manufacturer. A considerable period of time would en- 
sue. It is rather hard to define it accurately, but I should 
say that a good many months would ensue. 

Q. As a matter of fact, in this case of the rails +hat were 
delivered under the orders of 1906, that is to say, the rails 
that were delivered in the year 1907, when were the first com- 
plaints made by the Harriman Lines to the Tennessee Com- 
pany as to the quality of the rails? 

Me. Dickinson : I object to that, because it has not been 
shown that the witness has any personal knowledge, or is in 
a position to know, when the first complaints were made, or 
whether it came to him by hearsay or whether it came after 
he was in charge or not. 

By Me. Ebed: 

Q. Will you answer the question, please? 

A. I could not say when the first complaints were made. 
They came to my knowledge after I went down there in 1907. 

Q. Soon after you went there? 

A. Well, there were so many complaints coming in I do 
not know that I could identify these particular ones. 

Q. Do you remember that complaints were received from 
the Harriman Lines about these rails? 

A. Yes, and we sent a man out to the Pacific Coast to 
examine them. 

Q. What was his name? 

A. Willard Wilson, our assistant sales manager. 

Q. Was Mr. Wilson, besides being a sales manager, a man 
of any experience in steel manufacture? 

A. Yes ; he had worked in the Ensley mills before he went 
into the sales department. 

Q. Were the Harriman Lines satisfied with the quality of 
the rails delivered in 1907? 

A. They were not. 

Q. How did they show their dissatisfaction, if at all ? 

A. Well, we didn't get another rail order from them until 
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some time in 1909, and I received information that they ob- 
jected to any more rails being delivered to them by the Ten- 
nessee Coal & Iron Company. I came down to New York to 
see Judge Gary, in order to get him to take the matter up 
with the Harriman people and give us a chance. 

Q. And did you eventually succeed in getting an order in 
1909? 

A. Yes, we did. As a matter of fact, the rails that we made 
in 1908 were better than the previous rails, and the Harri- 
man people were, I think, disposed to base some of their con- 
clusions on the fact that we had made them some better rails, 
and returns from those rails were beginning to come in in 
1909. 

Q. Did you have to make any adjustment with them or 
take back any of the rails that were manufactured in 1907 ? 

A. The rails were not actually taken back. A settlement 
was made with them on the basis of our being allowed the 
scrap value of the defective rails. 

Me. Dickinson: Defective rails as what? 

The Witness: The value of the defective rails as scrap. 

By Mb. Reed : 

Q. That was the same as taking them back, except that you 
saved the freight? 

A. That is correct. 

Q. You told us the other day what the performance of the 
Tennessee Company in getting good rail heats had been, and 
as I remember your testimony, it was that about sixty-five 
per cent, of the heats that were intended for rail steel were 
considered by the Tennessee management, prior to the Steel 
Corporation's taking hold, good enough for use as rails. I 
wish you would tell us now how far that condition was im- 
proved, and tell us, say about the first of 1909, what percent- 
age of rail heats you were getting out of those heats which you 
intended to be used for rail steel. 

A. May I explain this thing? 

Q. Yes ; or if I have not asked the question in an intelligent 
way, please correct me. 
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A. Well, rail steel is much harder to make than what is 
called soft steel. Soft steel is used for bars, plates and things 
of that kind, and in the old plant they tried to make as many 
heats of rail steel as possible, and when they missed a rail 
heat, so far as the carbon was concerned, they would run it 
down to a soft steel heat, and they were getting approximately 
about sixty-five per cent, of heats which they considered suit- 
able for rails. When the new furnaces started up that prac- 
tice still continued for some little time. I repeatedly took the 
matter up with those in charge and insisted upon better re- 
sults, listening to their excuses, and being very patient with 
them, and finally did something that I do not like to do. 

I brought the matter to a head by insisting on their get- 
ting a higher average, and set the figure at 90 per cent., and 
went so far as to instruct that the melters who did not get it 
should be discharged ; and after losing a couple of men we 
improved the practice to where we would get about 90 per 
cent, of heats suitable for rails. 

Q. Yesterday I asked you to give the amount of the ap- 
propriations of the Topping administration for the improve- 
ment of the different properties of the Tennessee Coal & Iron- 
Company, and the amount by which the actual expenditures 
necessary to carry out that work exceeded the appropria- 
tions. You have stated it in round figures. Have you any 
memorandum now by which you could give us the exact 
figures ? 

A. The appropriations of the Topping administration 
were $6,650,117, and the over-runs on the appropriations re- 
ferred to were $2,467,048. 

Me. Dickinson: Excuse me; what do you mean by over- 
runs? 

Me. Reed : He explained that yesterday. 

Me. Dickinson: It fell that much short? 

The Witness: It cost that much more to complete the 
work that was specified under those appropriations. 

Me. Dickinson: Than the money they had put in it? 

The Witness: Than the amount the administration esti- 
mated it would cost. 
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By Me. Reed : 

Q. What were the appropriations made by the Steel Cor- 
poration for further improvements from 1907, down to say 
1911? 

A. $17,205,191. 

Q. How much were the overruns on those appropriations ? 

A. $660,240. 

Q. Were there any under-runsi 

A. Yes. 

Q. How much were they? 

A. $643,251. 

Q. In other words the Steel Corporation guessed within 
$17,000 out of $17,000,000. 

A. I would not like to undertake to do it again. 

Q. You would not like to undertake to do it again? 

A. No, sir. 

By Me. Dickinson : 

Q. Did you call it a guess? 

A. I would say that that was somewhat closer than would 
he reasonable to expect. 

Q. I am just frankly asking you if you call it a guess, or 
was it an engineer's estimate? 

A. It was not a guess, no, sir. 

Q. That was the expression that was used. I did not 
suppose you were guessing at a thing like that. 

Me. Reed: I have had a little experience with architects. 
Judge. 

Ms. Dickinson : I have too. 

Me. Reed: And I think "guess" is as good a word as they 
are entitled to. 

By Me. Reed : 

■Q. You testified yesterday something with regard to the 
by-product coke ovens that were already at the plant. What 
kind of ovens were they? 

A. They were by-product ovens that were built by the 
Semet-Solvay Company. 

Q. Who owned those ovens? 
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A. The Semet-Solvay Company did and does own them. 

Q. In the course of whose administration of the Tenn- 
essee Company were they built ? 

A. It was previous to the Bacon administration. Mr. 
McCormack and Mr. Shook were in charge of the Birmingham 
end of it at that time. 

Q. It was a considerable time prior to the advent of the 
Topping administration? 

A. Yes. 

Q. What type of ovens have you built since? 

A. The Koppers type; the Semet-Solvay ovens are re- 
cuperative ovens, and the Koppers ovens are regenerative 
ovens. 

Q. What is the difference? 

A. There is a considerable difference in the surplus gas 
that is available after the gas which is used for coking the 
coal. 

Q. Which gives the greatest saving or recovery of surplus 
gas? 

A. Well, in our case the regenerative oven does. 

Q. That is the Koppers oven? 

A. The Koppers oven. 

Q. Those built by the Steel Corporation? 

A. That is true. 

Q. Can you give us any measure or idea of the economy 
in coal consumption that has been attained by the new type 
of ovens that the Steel Corporation has put in? 

A. Well, the yield of coke per hundred tons of coal is 
about 72 per cent, as against 59 or 59% in the beehive oven, 
and there is a saving of fuel in addition to that by reason 
of a surplus of gas above that needed to run the oven of ap- 
proximately 6,000 cubic feet to the ton of coke, and these are 
equivalent, to express it in terms of coal, to almost one-half a 
ton of coal per ton of coke produced. 

Q. As against the former bee-hive oven practice? 

A. Yes. In addition to that, there are savings of consid- 
erable quantities of other valuable by-products. Over thirty 
pounds of sulphate of ammonia are manufactured from the 



6148 GEOEGE GORDON CEAWFOKD. 

ammonias that are in the gases, and a considerable quantity 
of tar. 

Q. About what tonnage of coke do you produce from your 
Koppers ovens each year now? 

Me. Dickinson : We except to that as irrelevant. 
The Witness : They are now running at the rate of about 
1,200,000 tons per annum. 

By Me. Ebed : 

Q. Did the Topping admkiistration use some bee-hive 
ovens ? 

A. Yes; they used over 2,000 of them. 

Q. About what percentage of their coke was produced in 
the bee-hive ovens? 

A. Well, I should say approximately sixty-five or seventy 
per cent. 

Q. Do you use bee-hive ovens now? 

A. We have had a few in use during a recent boom in the 
pig iron and steel market, and we have had to keep a small 
number in use to supply some coke on some contracts where 
purchasers of the coke were unwilling to accept other than 
that which was specified in their contract, but we have a very 
small number. 

Q. When were your Koppers ovens finished? 

A. They began to make coke about a year and a half ago ; 
they were not all finished at that time. 

Me. Dickinson : That is excepted to as irrelevant. 

By Me. Eeed : 

Q. What percentage of the coke that you have used at 
your blast furnaces has been made in the bee-hive ovens since 
the Koppers ovens came into use there? 

A. A very small quantity, and that only because we put 
in some furnaces that we ordinarily do not run on accoimt of 
their high cost of production; the higher cost of pig iron 
tempted us to put those furnaces in. 

Q. Under ordinary circumstances you make all your coke 
for furnace use iu the by-product ovens ? 

A. That is correct. 
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Q. Can you give us in money the approximate saving whicli 
is thus made on each ton of coke? 

Mb. Dickinson : Excepted to as irrelevant. 

The Witness: Well, we are making by-product coke for 
more than a dollar a ton cheaper than we were making bee-hive 
coke. 

Q. Have you effected any other savings of natural re- 
sources there since you took hold of the property in 19071 

A. We are not using as much coke to make a ton of pig 
iron in the furnaces. 

Q. Have you made any saving in the amount of lumber con- 
sumed, for instance? 

A. Yes. 

Q. I wish you would describe what has been done in that 
direction. 

Mr. Dickinson : That is excepted to as irrelevant. 

The Witness: When I went down there I found that our 
timber supply did not look to be abundant; and I sought the 
assistance of the Forestry Department to see what could be 
done; and they agreed to send two of their experts down to 
make a report on our properties, provided we paid their ex- 
penses; and they told us that in our mines, in many places 
the high humidity of the air was permitting fungus growths 
on our timbers that were giving us a life, in many cases, of 
less than three years, and that if we would creosote the tim- 
bers, we could expect a life of about fifteen years; and that 
if we creosoted the loblolly pine and red oak, they could be 
used for many purposes for which we could not use them 
without creosoting; and that with our present methods of 
using our timber, we had an approximate supply of about 
seven years, and that if we creosoted the timber and observed 
more intelligent methods of forestration, we could have an 
indefinite supply. We built two creosoting plants, and have 
been creosoting most of our timber since then, and we are 
preserving the forest, which they recommended as the best 
one to be taken care of. 

(At the request of Mr. Reed, the stenographer marked a 
paper "Defendants' Exhibit No. 97.") 
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By Mb. Eeed : 

Q. I show you Exhibit 97, Mr. Crawford. That is the 
memorandum you used yesterday in testifying with regard to 
the expenditures on the properties, is it not? 

A. Yes. 

Q. Is this a correct memorandum of those expenditures ? 

A. Yes. 

Me. Eeed : I offer Defendants ' Exhibit No. 97 in evidence. 

Me. Dickinson: That is objected to as secondary and as 
covering a period subsequent to October 26, 1911. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit (Crawford) No. 97, June 26, 1913," and will be 
found in the volume of exhibits.) 

By Me. Reed : 

Q. Mr. Crawford, I wish that you would describe for us 
the general advantages and the general disadvantages of this 
Birmingham district. In what respects does it have an ad- 
vantage over other iron and steel producing districts in this 
country! 

A. The principal advantage of the Birmingham district 
is the proximity of the ore, coal and flux to each other. 

Q. Within what radius are those three materials foimdt 

A. The air line distance between the ore outcrop and the 
coal outcrop is, I suppose, not more than five miles ; four and 
a half or five miles at the nearest points ; and the flux is to be 
had in the valley between those out-crops, although prac- 
tically it is brought from some distance up the valley to our 
operations. 

Q. In actual experience there, taking your own company's 
works as illustrative, what is the ordinary haul for the ore 
from the mine to the furnace? 

A. It is short, but it is carried a rather roundabout way, 
and that makes it longer than it ought to be. I should say 
less, however, than 25 miles. 

Q. Would the haul on the coal be less than 25 miles also? 

A. Very much less. Some of the coal mines are quite 
close to the furnaces. 
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Q. And the haul on the limestone would be still less, I 
should judge? 

A. No. In our plant the haul on the limestone is, I should 
say, eight or ten miles. I should correct that and say on the 
dolomite it is eight or ten miles. They use dolomite as a flux 
in the blast furnaces instead of limestone. 

Q. All of those hauls are substantially less than the hauls 
in the northern iron districts, are they not? 

A. Very much less. 

Q. Is there an advantage that the Birmingham district 
has in the quality of some of its ores, in regard to their lime 
content? 

A. I would not say that even with their lime content they 
are as good as the ores from the Lake Superior District. 

Q. I put my question in an unfortunate form. Do the 
Birmingham ores have an advantage in containing substan- 
tial quantities of lime? 

A. That is true. They are more valuable than ores of a 
similar iron content would be with a lesser quantity of lime 
or none at all. 

Q. What other general advantages has this Birmingham 
district? 

A. There is such a mixture of advantages and disadvan- 
tages it is difficult to strike the balance. 

Q. I am not asking you to strike the balance, but just to 
mention some of the advantages. 

A. There is an advantage in the absence of a severe win- 
ter, but there is a disadvantage in the exceedingly long sum- 
mer we have. 

Q. Take that matter of climate, do you find that your 
labor is as efficient there as it is in the North? 

A. The labor is not as efficient as in the North. 

Q. Now, coming to the disadvantages. Are there any dis- 
advantages with regard to the iron content of the ore? 

A. It is low compared with the Northern ores from the 
Lake Superior district. 

Q. How does that ore run in iron content? 

A. Approximately 36 per cent. 
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Q. In 1907, when you left the Pittsburgh district to go to 
Birmingham, how was your ore running in iron content as 
you received it at the Pittsburgh district? 

A. I should say about 56 or 57 per cent. 

Q. Are you giving both of these percentages on the same 
basis; that is, both dry or both moist? 

A. In the natural state. 

Q. Would the relative disadvantage of the Birmingham 
ore be any greater, if you were to state the figures for the 
dry analysis? 

A. The ores that were used in the Pittsburgh district 
would show a higher iron content on the dry analysis. 

Q. How about the Birmingham ores? 

A. There would be a very slight difference, as these ores 
carry a negligible quantity of moisture. 

Q. Now, how are the ore deposits of the Birmingham dis- 
trict, from the standpoint of easy mining? 

A. They are very difiicult ores to mine. 

Q. Why? 

A. They are hard; they have to be drilled and blasted, 
and the deposits are on an angle which is not flat enough to 
permit the ores to be trammed to a central hoisting station, 
and the deposits lie on an angle which is not steep enough to 
permit them to slide to a central hoisting station; they are 
mined by slopes which are driven from the outcrop at ap- 
proximately right angles to it, down this angle, and in our 
mines we use skips, large steel skips, which stop at various 
cross entries where the ore is mined, and brought to this 
slope and dumped into the skips, and the amount of time 
which is lost in hoisting by the skips having to stop at all 
of these different entries and wait to be filled is so very great 
that the production from each slope is relatively small com- 
pared with the amount of hoisting machinery, pumps and 
air compressors and all kinds of equipment that they have 
to provide for each slope. If the ore were in such condition 
that it could be assembled at a central hoisting plant, we 
could mine the same quantity of ore with a great many less 
mines or installations of expensive equipment than we have. 
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That is not all. G-eologically the Clinton ore deposit was, 
before that great disturbance which brought it to the surface 
in the Birmingham district, very deep, more than a mile be- 
low the coal measures, and the tremendous convulsion of 
nature which brought it to the surface, did more than pro- 
duce the great fault; it produced a great many other faults 
of a secondary nature, and from time to time we strike these 
faults in our mining operations and have to stop mining and 
come back to the surface and start an entirely new slope, to 
strike the ore at points 100 or 150 feet down below where we 
lost it, and in other words, have to do all our development 
work over again with the disadvantage of having to go down 
through the soil without any ore recovery from it as we go 
down, which the original owners had when they started in on 
ore from the outcrop. 

Q. I neglected to ask you how the analysis of your Birm- 
ingham ore ran in phosphorus? 

A. Well, the pig iron made from it runs about one per 
cent, of phosphorus. 

Q. Beyond the Bessemer limit, isn't it I 

A. Oh, yes, one-tenth of one per cent, in the pig iron is the 
Bessemer limit. 

Q. And the phosphorus content of the Birmingham pig iron 
is about ten times the phosphorus content that is permissible 
in Bessemer iron? Is that the correct way to put it? 

A. That is right. 

Q. And that drives the manufacturer of steel in the Birm- 
ingham district, I assume, to the open hearth process? 

Mb. Dickinson: Has the witness said that? 

Mb. Reed: I assumed it was so much a matter of course 
that I am leading him, but if you object to it I will ask him. 

Me. Dickinson : I would just like him to say one way or 
the other. He has not said. 

The Witness : There are two Bessemer processes. There 
is the acid Bessemer and the basic Bessemer. These ores con- 
tain too much for the acid Bessemer process and not enough 
for the basic Bessemer process, and they contain so much 
more phosphorus than the manufacturers of open hearth steel 
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in the northern district like that the duplex process is used in 
the Birmingham district, which consists of a combination of 
the Bessemer process and the open hearth process. 

Q. That is of the acid Bessemer process? 

A. It is a mixture of the acid Bessemer process and the 
basic open hearth process. 

Q. The basic Bessemer process is not in use anywhere in 
the United States now is it? 

A. No, not at the present time. 

Q. How is your labor supply in Birmingham as compared 
with the north? 

A. Well, the supply of intelligent labor suitable for train- 
ing for skilled positions is very much poorer than it is in the 
North. 

Q. How about the reliability of your labor, Mr. Craw- 
ford? 

A. It is very much less reliable ; about half of it is negro 
labor. I do not want to criticise the negro ; he has my sym- 
pathy rather than criticism, but he is not as a rule reliable. 
Some of them are, but the percentage is very small. 

Q. I am asking you of course only as to steel works and 
blast furnaces. Do you find the negro a good reliable laborer 
as a whole in that kind of work? 

A. As a whole, no ; there are some positions where we can 
use him and some where we cannot. We do not use him where 
we can avoid it. 

Q. You do not mean, of course, to speak of his fitness for 
any other kind of labor or any other place? 

A. No. 

Q. Is there any disadvantage that the Birmingham district 
is under because of any limited consumption in its district? 
If so, what is it? 

A. Yes ; that is the greatest disadvantage the Birmingham 
district is under. The supply of raw materials there is so 
much greater than any market which hitherto has ever been 
developed for the products, that they have to ship their pro- 
ducts, or a large portion of their products, so far that it has 
discouraged the development of the iron and steel industry to 
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the proportions that the raw materials that exist there would 
indicate that it might be developed. 

Q. Is the consumption of steel products in the South on 
the increase at the same rate as the consumption in the North 
is on the increase? 

, A. The South is more largely devoted to agricultural pur- 
suits, and they do not manufacture products that consume 
steel to the extent that is done in the North, and the market 
for steel is not as great as it is in the North. 

Q. Does the southern consumption of iron and steel pro- 
ducts appear to be growing as fast as the northern consump- 
tion? 

A. No, it does not. 

Me. Dickinson: I would like to know whether you mean 
in tonnage; is it growing as fast in tonnage or what, so that 
I can appreciate what the question and answer mean. 

By Me. Eeed: 

Q. Just explain your answer, will you please, Mr. Craw- 
ford? 

A. I do not think the consumption of iron and steel pro- 
ducts in the South is growing as fast as it is in the North in 
tonnage or percentage either. 

Q. When this excess production has to be shipped to other 
markets, where are those other markets usually found? 

A. In pig iron the markets have been largely points north 
of the Ohio River. 

Q. What freight rates have to be paid on that iron to get 
it there? 

A. Well, the freight rate to Chicago, where a lot of it is 
shipped, is $4.35. 

Q. What is it to Cincinnati? 

A. I do not remember the rate to Cincinnati. We happen 
to not ship a great portion of our product there. I have a 
memorandum • 

Q. I think it has been proved by another witness. Another 
matter : Can you make your own ingot molds and your own 
rolls in Birmingham? 

A. We have been experimenting on making our own ingot 



6156 GEOEGE GOKDON CEAWPOED. 

molds. Ingot molds are usually made of Bessemer iron, and 
it has been the practice to buy our ingot molds in the northern 
district. That has been quite a disadvantage in our cost of 
producing steel, because in the northern mills the size of ours, 
the ingot mold foundry would make an ingot mold of Besse- 
mer iron, and after using the ingot mold for casting the in- 
gots imtil it became no longer fit for the purpose, after 75 
or 100 heats, that ingot mold would be used to make Besse- 
mer steel of, and the cost of it would simply be the conversion 
cost of the molten iron direct from a blast furnace poured 
into the mold in which the ingot mold is made, and it is very 
slight, probably not more than five cents per ton of ingots 
produced. 

Now, with us that mold is purchased in the North and 
shipped a long ways, with five or six dollars a ton freight on 
it, and when we get through with it as a mold the Bessemer 
iron of which it is composed has not the value of Bessemer 
iron in the district where we paid for it. It only has a value 
of scrap based on the value of iron in the Birmingham dis- 
trict ; and our costs in 1907 were over half a dollar a ton on 
ingots. 

Me. Dickinson: I except to the answer as being a long 
description of something that has no reference at all to the 
question as asked. 

By Me. Reed: 

Q. Then, Mr. Crawford, if I imderstand your testimony 
aright, the northern manufacturer was paying about five 
cents per ton of steel on aecoimt of his ingot molds, while the 
southern manufacturer in 1907 was paying over fifty cents per 
ton? 

A. That would be true in the case of a manufacturer who 
had his ingot mold foundry. 

Q. Can you tell us how many ingot mold foundries the 
Steel Corporation has in the North? Or, if you do not know 
them all, tell us the locations of some of them. 

A. There is one at South Chicago, one at Lorain, Ohio, 
one at the Edgar Thomson works, Pittsburgh. I was on the 
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committee that recommended one at Youngstown, Ohio, but 
I don't know whether that was built or not. 

Q. What is the freight rate from Pittsburgh to Birming- 
ham on ingot molds ? 

A. $5.94 a ton. 

Q. What is the rate from Chicago to Birmingham on in- 
got molds? 

A. $4.59. Those are gross tons. 

Q. As to rolls : Are rolls made in Birmingham? 

A. No. 

Q. Where do you have to get your rolls? 

A. We have to get them from the northern district. 

Q. That is from Pittsburgh or Chicago? 

A. Yes ; the district in which Pittsburgh and Chicago are 
located. 

Q. What is the freight to Birmingham from Pittsburgh 
on rolls? 

A. $10.08 per gross ton. 

Q. What is the rate from Chicago to Birmingham on 
rolls? 

A. $8.96 per gross ton. 

Q. Can you give us any idea of the increased cost per ton 
of steel for the Tennessee Company in 1907 because of hav- 
ing to import its rolls ? 

A. It would be an approximation. 

Q. Give us some approximation. Would it amount to a 
cent a ton or ten cents a ton, or fifty cents a ton? 

A. It would be nearer a dollar a ton. 

Me. Dickinson: Increased cost over what? 
The Witness: I was giving my opinion about what the 
cost of ingot molds plus rolls together would be. 

By Me. Reed : 

Q. In the south? 

A. Yes. 

Q. About what would it be in the north, in a concern that 
had its own ingot mold foundry, but bought its rolls, — ^per ton 
of rails? 

A. I should say it would be less than 35 cents. 
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Me. Dickinson: As I understand, you are only asking 
about the increase that comes from those two items ? Is that 
it? 

Me. Eeed : That is all. 

Ms. Dickinson: That is, rolls and ingot molds? 

Me. Reed : Yes. 

By Mb, Reed : 

Q. Now, Mr. Crawford, is there any advantage to the 
northern district involved in the Bessemer and the open- 
hearth processes being operated in close proximity to one 
another? 

A. Yes, sir, 

Q. What is it? 

A. Well, in the Bessemer process and the basic open- 
hearth, the ingots are rolled in various semi-finished and 
finished forms, and about approximately twenty per cent, 
would be discarded in the form of scrap. The Bessemer 
process is not a desirable scrap using process. The open- 
hearth process is a desirable scrap using process, and in a dis- 
trict where a large part of the steel, say approximately half, 
would be made by the open-hearth process and half by the 
Bessemer, about 40 per cent, of scrap would be available for 
the mixture in the open-hearth furnace, and that is steel al- 
ready, in regard to composition, and in the Birmingham dis- 
trict, where we have only the duplex process, we have only 
about half as much of the material with which we begin the 
open-hearth operation in the form of steel scrap. 

Q. Is there some advantage also in the use of your re- 
carburizing agents in the north? 

A, Yes; a very considerable advantage. We have no 
available low phosphorus ore 

Q. You mean in Birmingham? 

A. In Birmingham, or low phosphorus pig iron, or ma- 
terials to make spiegeleisen. We have to try to catch the car- 
bon in our heats as high as we can, and add what is neces- 
sary to the bath in the ladle in the form of coke dust, to make 
the carbon in the steel as high as is desired. 

In the northern district the high carbon steels such as are 
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used for rails are recarburized, either by using Spiegeleisen, 
whicli contains approximately from 75 to 85 per cent, of iron 
— there are several grades of Spiegel — or a low phosphorus 
pig iron is used to recarburize. Now, all of the iron which is 
used for recarburizing purposes is poured into a ladle into 
which the metal from the open-hearth furnace is cast, and 
that iron in the recarburizer becomes steel in the ladle with- 
out having had the expense of going through the open-hearth 
furnace, and by reason of not having a low phosphorus ore or 
low phosphorus iron to be used for that purpose, we are de- 
barred from getting a portion of our steel manufactured by 
this process in the ladle, as it were, and without the expense of 
having had to put it through the open-hearth furnace. 

Q. That, of course, tells against you in the cost of your 
product? 

A. It does. 

CEOSS EXAMINATION, 

By Mr. Dickinson : 

Q. You have been asked a great many details and have 
testified in respect of the drawbacks and disadvantages in 
the Birmingham district. Among them you specified the 
hardness of the ore, the dip or tilt of the strata of ore, the 
character of labor that you had in comparison with labor that 
you had elsewhere, the fact that ingot molds had to be pur- 
chased elsewhere and carried there, and that rolls had to be 
purchased elsewhere and carried there. I believe you stated 
you were from Georgia? 

A. Yes. 

Q. Were you familiar with the Birmingham district be- 
fore you went there to take charge in 1907 ? 

A. I had spent three months in the Birmingham district 
many years before. 

Q. Did you know at the time you took charge of the works 
of the Tennessee Coal, Iron & Railroad Company, after the 
acquisition by the United States Steel Corporation, the char- 
acter of the ore and the situation of the ore and the metallic 
content as compared with ores elsewhere, and also the char- 
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acter of negro labor and the distances over which the ore and 
coal and limestoiie would have to be transported? 

A. I did. 

Q. Were those facts generally known to people in the iron 
and steel business at that time, those who were well informed? 

A. I think some of them were and some of them were not. 

Q. Now, which were not known? 

A. I think that they did not know the difficulties in the 
way of securing the raw materials in the Birmingham district. 

Q. Hadn't that district, before 1907, been operated by the 
extraction of iron ore for a long time, and over quite an ex- 
tensive area? 

A. That is true, but what was not known about it then that 
is known about it now, so far as my experience is concerned, 
was surprising. I mean to say that there were superficial im- 
pressions about it that did not represent the facts as they 
existed. 

Q. In what respect? 

A. For instance, in respect to the cost of mining, mining 
the average of a large area of coal, for instance, as compared 
with costs that had been obtained when they were not work- 
ing under conditions that had to be met with in the future 
rather than the conditions that had been met with in the past. 
When they were working from near the outcrop they could 
get figures of cost very much better than they got as they got 
farther into the mines. 

Q. Had all the operations of the Tennessee Coal, Iron & 
Railroad Company prior to the time you took charge been a 
mere working of outcrop? Had there not been shafts sunk? 

A. There were no shafts in the ore mines. 

Q. There were drifts, were there? 

A. Slopes. 

Q. How far had they gone in on the slopes from the out- 
crop? 

A. They had gone various distances. 

Q, Can you specify the distances? In other words, was it 
mere outcrop mining up to the time you took charge? 

A. No; they had gone appreciable distances in the ore 
mines. 



GEORGE GORDON CRAWFORD. 6161 

Q. At that time? 

A. At that time. 

Q. Taking these disadvantages that you have spoken of in 
the Birmingham district, and the advantages that you have 
spoken of in the Pittsburgh district, state whether in 1907, 
and down to October 26, 1911, pig iron could be made, taking 
everything into consideration, cheaper at Birmingham or 
cheaper in the Pittsburgh district. 

A. Was being made or could be made 1 

Q. Could be made; I mean with intelligent operation! 

A. That would depend on how much you are willing to 
spend; the possibilities of reducing cost are very great, de- 
pending on how much you are willing to spend on the equip- 
ment. 

Q. Suppose you had just exactly the same degree of in- 
telligence operating there, and the same character of works 
that you would have in Pittsburgh, and only contrast the 
natural advantages and disadvantages, then what would your 
answer be? 

Mb. Bolling : The witness has called attention to the fact 
that it was the difference in the amount of investment, and 
you have not mentioned that in the question. 

By Mr. Dickinson : 

Q. I am assuming those conditions to be the same? 

A. May I answer it in this way? 

Q. I would like you to answer it and explain it just as you 
want to. Answer it in your own way? 

A. At the time I went there the costs of making iron were 
higher than they were at the furnaces that I had charge of at 
McKeesport, but we have since that time made iron there 
cheaper. 

Q. In Birmingham? 

A. In Birmingham. 

Q. Did you notice my question was not merely as of 1907, 
but it was as of October 26, 1911? 

A. At that time we were making iron cheaper. 

Q. In Birmingham? 

A. In Birmingham. 
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Q. Than they could make it in the Pittsburgh District? 

A. I would not say than they could make it. 

Q. Well, than they were making it? 

A. Than they were making it. 

Q. There is no section of the country, is there, where there 
is higher intellig'ence or higher development in the iron and 
steel business than there is in the Pittsburgh District, is 
there? 

A. There were districts that I know of that were making 
cheaper pig iron than in Pittsburgh. 

Q. What district was that? 

A. At Lorain. 

Q. How much cheaper than at Pittsburgh were they mak- 
ing it? 

A. I think approximately 75 cents to a dollar a ton, to my 
best recollection. 

Q. Were you ever at Lorain? 

A. Yes. 

Q. Were you stationed there? 

A. I have visited it in the discharge of duties on commit- 
tees that I served on in the Steel Corporation; I was there 
with a blast furnace committee. 

Q. Then since it was operated by the Steel Corporation 
you say Lorain has made iron ; did it make steel also cheaper 
than in the Pittsburgh District? 

A. Yes. 

Q. You say 75 cents to a dollar a ton on iron or steel ? 

A. I was referring to pig iron. 

Q. Take steel, how would it be? 

A. They make ingots cheaper. 

Q. Make them cheaper? 

A. Yes. 

Q. How much cheaper at Lorain than in the Pittsburgh 
District? 

A. I could not say as to that. 

Q. What do you attribute that difference to, is it in the 
character of the works? 

A. Judge, there is seldom any one thing that you can pick 
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out. You can pick out a great many things that are contribu- 
tory. 

Q. And a great many things have been picked out in re- 
gard to the Birmingham district, now I want to pick out some 
things in regard to the Lorain district, and if you know what 
makes that differentiation there I would be glad to know. If 
you don't know please say so. 

A. I think I know in a general way. 

Q. State it, then, please. 

A. The cost of assemblage of ore and coke is less at 
Lorain than it is at Pittsburgh per ton of iron produced, and 
that would have a corresponding effect on the steel. 

Q. Now, Mr. Crawford, in 1911 what was the comparative 
cost of making a ton of steel in Birmingham and Pittsburgh? 

A. The cost of making a ton of steel in Birmingham in 
1911 was greater than it was in Pittsburgh. 

Q. How much greater? 

A. Well, to the best of my recollection it would be — I am 
speaking of ingots — ^between one and two dollars a ton 
greater. 

Q. Was it nearer a dollar or nearer two dollars! 

A. Of course in 1911 I was not in the Pittsburgh district. 
I am trying to give you some figures that I have seen on some 
cost sheets. 

Q. Of course I am only calling for what you feel you have 
a reasonable ground for speakiag with knowledge of. I am 
not asking you for any hearsay that you may have gotten, 
because I do not think that is a proper source for an answer. 
I am asking you what you know, and I am willing you should 
testify to what you do know. 

A. I should say that it was at least two dollars a ton. 

Q. On what do you base that statement, because I call 
for an answer based upon knowledge that you yourself had. 
Of course you know your own costs. 

A. Well, I know what they are at times, and I could make 
an estimate of them pretty close from my general knowledge, 
perhaps. 

Q. Are you speaking of the Tennessee Coal & Iron? 

A. Yes, Tennessee Coal & Iron costs from time to time. 
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Q. What did it cost you in 1911 to make a ton of steel in 
your works there at Birmingham? 

A. Just at that particular time I do not know that I could 
come very close to remembering what it was. 

Q. Then, if that is so, you could not very well compare 
with any degree of accuracy the cost between that and else- 
where, if you do not know your own costs, could you? 

A. Yes, but I do know my own costs. I say I cannot re- 
member at that particular time just what they were. My 
idea was based on my general knowledge. 

Q. But your general knowledge does not enable you to 
give the cost to your company of making steel in 1911 ; is that 
the fact or not ? 

A. I could not give it exactly or of my general knowl- 
edge. I can give you my impression of what it was. 

Q. Can you give me the cost in 1911, after you then had 
installed your new mills, the cost of making steel rails in the 
Birmingham district? 

A. For that particular year I could not. 

Q. Can you give it for 1910? 

A. I do not think I could for any particular years except 
one that I remember, 1907. 

Q. You did not make those? 

A. Part of them. 

Q. You are speaking, now, of the cost after you undertook 
the operation or the cost of these Harriman rails that were 
delivered under the operations of the old regime, the Top- 
ping regime? 

A. For the month of December we had charge for the 
«rhole month, and we made up the cost sheets for the month 
of November ; and the costs previous to the month of Novem- 
ber were made up by the Topping administration. Then the 
costs for the year 1907 were made up by ourselves. 

Q. You could give the costs to the Topping people in 1907, 
could you? I am just asking whether you could. 

A. The Topping people and ourselves. 

Q. And yourselves? 

A. Yes. We were each responsible for costs that went 
into the average for the year. 



GEOEGB GORDON CRAWFOKD. 6165 

Q. Oil ; and you were speaking, then, of the average for the 
year? 

A. Yes. 

Q. But you cannot give the cost of any year after 1907 
when you were solely in charge? 

A. I have not been so interested in the costs for the other 
years, because the costs of the Topping administration 
marked an era, and I remember particularly seeing what the 
starting point was from which we were going to work. I 
have not, by years, particularized the costs in my memory 
on the other years. 

Q. Did it not mark an era also in your operations when 
you reduced the costs as compared with the Topping admin- 
istration? 

A. The reduction has been gradual since then. 
Q. Since the Topping administration, your people have 
spent something like $19,000,000 there in the Birmingham 
district developing those properties and preparing to make 
iron and steel, have they not? 
A. Yes, sir. 

Q. I would infer, from the disadvantages that you em- 
phasize, that you really do not think much of the future of 
the Birmingham district. Is that a correct inference? 

A. It is a low grade proposition, and the only way that 
they could save what had been put in there was to work it 
on the basis which low grade propositions necessitate, namely, 
the most efficient mechanical methods for handling ma- 
terials on a large scale; and the future, if you wish me to 
express an opinion of it, of the Birmingham district, is one 
that can be made not like the rosy pictures that I have heard 
drawn of it, but a reasonably good business proposition. 

Q. I do not know anything about the rosy pictures, Mr. 
Crawford, and I suppose that those were pictures drawn in 
prospectuses and Fourth of July orations made by candidates 
for office, but I am speaking, now, taking into consideration 
the advantages and disadvantages of the Birmingham dis- 
trict of which you have spoken, in the way in which you have 
described them — whether it is a fair inference from your 
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testimony that you think the Birmingham district, as an iron 
and steel center, has a poor future or not. 

A. I think poor as a relative term. I do not think the 
future is as good as that of other iron districts that I know. 

Q. You said "iron districts." What do you mean by 
"iron districts?" 

A. I would say the Chicago district. 

Q. You mean where iron is made or where iron is brought 
from? 

A. Where iron is made. 

Q. Where iron is made? That is what you mean? 

A. Yes. 

Q. Comparing it with what other districts is it at a dis- 
advantage? 

A. Pittsburgh. 

Q. You say you can make iron cheaper in Birmingham 
than they can in Pittsburgh? 

A. That is true. 

Q. And is there not a large section of country that is tribu- 
tary to the Birmingham district which is developing in popu- 
lation and wealth and has been constantly for a number of 
years, to which the Birmingham manufacturers would be, upon 
the point of railroad rates, in a more advantageous position 
than the Pittsburgh district will? 

A. In answering that question, to tell the facts, I think 
that I would like to mention another district in connection 
Avith Pittsburgh. 

Q. You can answer my question and then mention the 
other district, if you want to. 

A. Pittsburgh has an advantage, taking into considera- 
tion its cost of manufacture and its market. 

Q. Now, I understand your answer to be that the Pitts- 
burgh district has an advantage even as to the territory that 
might be nearer with respect to rail rates, to the Birmingham 
district? 

A. A proportion of it. Now in respect to rail rates 

Q. (Interposing) My question was 

A. (Interposing) I misunderstood your question. Pardon 
me. With respect to rail rates of course the Birmingham 
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district has an advantage over Pittsburgh ; certain points that 
are closer to Birmingham have lower rates than Pittsburgh. 

Q. Is it not a fact that beginning after the period of pros- 
tration following the Civil War and the destruction of prop- 
erty incident thereto, and the reconstruction period ia the 
South, there has been a recuperation steadily going on, and 
an increase in the growth of the cities of the South, and a 
gradual development along all lines of industry? 

A. That is true. 

Q. And is there not every reason to believe that with the 
development of the South, as indicated by its progress in the 
last few years there will be in that section a largely increas- 
ing demand from year to year for iron and steel products 1 

A. Yes, that is true, but the actual production of iron in 
the southern district has not increased in the ratio that would 
be expected by the growth of the South in other directions. 

Q. That is, you mean to say that in some lines of develop- 
ment its progress has been more rapid than it has been in 
manufacturing and in the consumption of things into which 
iron and steel enter? 

A. In the production of pig iron from about 1902 to 1908 
and 1909 the production of the southern district was almost 
stationary. 

Q. What period was that? 

A. From 1902 to about 1909. 

Q. The production of pig iron? 

A. The production of pig iron in the southern district. 

Q. Now, my question was not as to what the consumption 
had been, but my question was addressed to you from your 
knowledge of the situation there, and the conditions, and the 
present prospects and outlooks for growth and development, 
whether or not there is every reasonable ground to expect that 
there will be a continuing increase in the South in the demand 
for iron and steel products ? 

A. That is true, but I was trying to explain that the pro- 
duction of iron was already more than that district was able 
to consume, and a great deal of it had to be shipped out. 

Q. I will read from a meeting of sales managers of the 
United States Steel Corporation at New York, November 1st, 
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1908, Government Exhibits, Vol. II, page 632, where the fol- 
lowing is recorded : The Chairman was Mr. H. P. Bope. 

"Increased finishing capacity Tennessee Coal, Iron & Rail- 
road Company. 

"The Chairman called attention to a map recently pre- 
pared by Tennessee, a copy of which has been sent to all Con- 
stituent Companies, which indicates that all the territory 
south of practically a straight line from Norfolk across the 
country, including the Pacific Coast, could be supplied from 
Birmingham as well, or better, than from Pittsburgh or Chi- 
cago, based upon common freight rates." 

Is that true as stated there? I do not mean whether the 
map shows it, but is it true as stated there, that all the terri- 
tory south of practically a straight line from Norfolk across 
the country, including the Pacific Coast, could be supplied from 
Birmingham as well or better than from Pittsburgh or Chi- 
cago, based upon common freight rates? 

Me. Eeed : I object to the use of this minute or exhibit on 
cross-examination of the witness, it not appearing that he 
was present or had any part in the transaction or had any 
part in the preparation of this map. 

Me. Dickinson : I am not asking whether the map is true ; 
I am just asking the witness whether that statement is true or 
not, and if not, I will ask him to state in what respect. 

Me. Reed : Judge, there isn't any such statement here. The 
statement is that the map indicates that fact. 

Me. Dickinson : Then it is pictorially stated on the map, is 
it not? The objection is in now, Mr. Crawford; please an- 
swer. 

The Witness : The map, as I understand it, would simply 
state which points Birmingham could ship to at lower rates 
than Pittsburgh could ship to on a portion of a line drawn 
east and west. In the eastern part of the United States 

By Me. Dickinson : 

Q. No, a line drawn from Norfolk across the country to the 
Pacific Coast. 

A. Yes, but it would run east and west. 

Q. The line would, yes. 
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A. The rates from Pittsburgh and Birmingham would de- 
termine the position of that line in the eastern part of the 
United States. Then as you go farther west the rates from 
Chicago and Birmingham would determine the position of the 
line. 

Q. This says "based upon common freight rates." 

A. I do not see that I am wrong even in that. After a 
while the Pittsburgh rate to points in the West would be 
higher than the Chicago rate, and the Chicago rate would be 
the lowest one, and that would determine the position of the 
line with respect to Birmingham. 

Q. Just tell us what portion of the territory south of a 
line drawn from Norfolk across the country can be reached 
by Pittsburgh cheaper than it could be reached from the Bir- 
mingham district. 

A. I would not be able to give you just where that line 
would terminate as it went west from Norfolk. 

Q. And you have no idea at all about that? 

A. I should say somewhere along about the northern part 
of middle Kentucky. 

Q. I do not know that I understand you. You mean to say 
that west of that, Pittsburgh people could get in and you 
could not, or how is that? I did not get your answer. 

A. To the east of that the Pittsburgh rates and Birming- 
ham rates would be equal on points along that line. 

Q. That is to say from, take quadrilateral with the north- 
ern line running from Norfolk to western Kentucky. Is that 
what you said, western Kentucky, and then south to the Gulf? 

A North from the middle part of Kentucky. 

Q. Then south to the Gulf and east to the Atlantic ocean ; 
in that territory, is that what you mean? 

A. This line did not run north. It ran east and west. 

Q. Which line? 

A. The line you refer to. 

Q. I understand that, but what I am asking you now is 
what part of the territory of the United States that lies south 
of an east and west line from Norfolk to the Pacific Ocean can 
the Pittsburgh district get into now on more favorable terms 
than the Birmingham people, as to freight rates? 

A. As to freight rates? 
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Q. Yes. 

A. I think we can get in at all points south. 

Q. South of that line? 

A. Yes. 

Q. There is a rather large mileage south of that line that 
you are nearer to and could supply rails, all other things be- 
ing equal, assuming the cost was equal, cheaper than the Pitts- 
burgh district could, could you not? 

Me. Eeed: You are talking about rails are you not? 

Me. Dickinson : Yes. 

The Witness : Yes, that is true. 

By Me. Dickinson : 

Q. Now, coining back to these rails, you spoke of a con- 
tract in 1906 made with the Harriman people, about half of 
it you say was accepted and the other half was cancelled. 
They were made on the old rail mills, were they not, of the 
Tennessee Coal, Iron & Eailroad Company? 

A. That is true. 

Q. What order of 1907 of the Harriman Lines, what pro- 
portion of that order was made upon the old mills and what 
upon the new mills ? 

A. Well, the, old rail mill was shut down in the latter part 
of March. 

Q. What year? 

A. 1908, and the new rail mill was started up I think in 
May or June. 

Q. 1908? 

A. Yes, but some of the old open-hearth furnaces were 
running until about the middle of the year, so a portion of that 
order may or may not have been in the new open-hearth fur- 
naces, a portion in the old open-hearth furnaces, and a por- 
tion may have been made in the old rail mill and a portion on 
the new rail mill ; I am unable to tell you. 

Q. They were building the new mills because the old ones 
had become practically obsolete and too expensive, were they 
not? 

A. They were building the open-hearth for that purpose, 
and I assume that they thought that the rail mill was also in 
the same condition. 
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Q. Well, you completed and operated the rail mills that 
were in process of construction when you took it over? 

A. Yes, but after considerable discussion as to whether 
we would put it in or whether we would continue to operate 
the old one after repairing it, we finally decided to replace 
the old one with the new machinery. 

Me. Ebed: Let us understand what you mean by "rail 
mill." You mean the rolls and housing, or do you mean the 
whole works in which the rails were built? 

The Witness: I mean particularly the three high roll 
train with the tables and the first roughing train and engines 
and tables. 

Me. Reed : That is that part of the machinery which takes 
it from the blooms to the finished rails? 

The Witness: Yes, that was the part to install which we 
had to shut down the mill. 

By Mr. Dickinson : 

Q. Mr. Crawford, after you got that in operation and after 
a sufficient time had elapsed to bring it to an economical basis, 
didn't you reduce the cost of rails very much over what they 
were at the time you operated the latter part of 1907, the old 
rails upon which they had been filling this Harriman order? 

A. We began to reduce the cost almost immediately from 
the time we went there, and that has continued. 

Q. After you got these new mills in operation and good 
working order didn't you reduce the cost of manufacturing 
rails to below $20 a ton? 

A. That is true. 

Q. You have been making from that time on large tonnages, 
have you not, of rails at the Birmingham mills ? 

A. Well, they were not large in comparison with the ton- 
nage of some of the northern mills. 

Q. Well, take the year 1908; didn't you produce over 250,- 
000 tons? 

A. I think that is true. 

Q. And in 1909 didn't you produce about 215,000 tons? 

A. That is true. 

Q. And in 1910 didn't you produce 325.000 tons? 

A. That is probably true. 
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Q; In the year 1910 what was the entire tonnage of rails 
produced by the United States Steel Corporation including 
what the Tennessee Coal, Iron & Eailroad Company pro- 
duced? 

A. I do not believe I could give you that figure. 

Q. The rails that we have referred to here in 1908, 1909 
and 1910, are they what you call open hearth standard rails! 

A. Yes, sir. 

Q. Now, in 1907 do you know how many rails were pro- 
duced on the old mills, the entire year. I will ask you if it 
was not approximately 149,000 tons ? 

A. I should say that was about right. 

Q. Before you took over the operations in 1907 the Ten- 
nessee Coal, Iron & Eailroad Company produced 115,907 tons, 
did it not? 

A. You mean in the months 

Q. No, from January to October, inclusive? 

A. I would not be able to say whether that was correct or 
not. 

Q. After you took it in November and December you pro- 
duced 33,461 tons ? 

A. I do not recall those amounts, but I have no doubt they 
are correct. 

Q. Take your full capacity of the rail mills you had in 
1908 ; what were they in tons ? 

A. That is a rather hard question to answer. 

Q. I will say operated under conditions capable of con- 
stant fulfillment? 

A. There was a continual change there during that year ; 
some parts of the mill would not be able to take care of what 
other parts could deliver to them, and it was a year that we 
were constantly strengthening the weak parts of the mill. 

Q. Take 1909, then, what was your full capacity? 

Mb. Reed: In what products? 

Me. Dickinson: Steel rails, standard? 

The Witness : I think the limit to our capacity there would 
have been the finishing end of the mill; I should estimate it 
to be between 350,000 and 375,000 tons. 

(Whereupon a recess was taken until 2 o'clock p. m.) 
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AFTER RECESS. 

GEORGE GORDON CRAWFORD, 

the witness under examination at the taking of recess, re- 
sumed the stand. 

CROSS EXAMINATION (Contmued), 

By Mr. Dickinson : 

Q. Mr. Crawford, what open-hearth steel works of the 
Tennessee Coal & Iron Company, if any, were under construc- 
tion or contracted for or appropriations made for at the time 
the United States Steel Corporation acquired the Tennessee 
Coal & Iron! 

A. There were four furnaces that were completed, or to 
be completed. There were two furnaces that were ordered 
and under construction; they were working on the foimda- 
tions. 

Q. What were the capacities of them? 

A. Well, four of them 

Q. Just wait a moment ; I wiU ask you another question : 
Give the capacity — that makes six, doesn't it, that you men- 
tioned? 

A. Yes, six. 

Q. Were there not eight of them altogether? 

A. Two of them were not contemplated by the Topping 
administration, and were built long subsequent. 

Q. At the time you acquired it were there not eight open- 
hearth furnaces ? 

A, Oh, there were more than that, at least some of them 
were alleged open-hea,rth furnaces ; they were the old furnaces 
that had been operated up to that time. 

Q. What was their capacity? 

A. There were eleven tilting furnaces, I think, and one sta- 
tionary furnace; they had a rated capacity, I think, of about 
50 tons to the furnace. 

Q. You mean 50 tons per day? 

A. Per heat. 

Q. What was the annual capacity? 
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A. They were such a bad type and so poorly constructed 
and in such a bad state of repair that they were not capable 
of making their rated capacity. I really am at a loss to know 
what they could have made. 

Q. You are speaking of those already constructed? 

A. I am speaking of the twelve other furnaces. 

Q. That were already constructed? 

A. That were built previous to the Topping administra- 
tion. 

Q. And you say you cannot give that ? ^ 

A. No, sir, I cannot give that. 

Q. You spoke there of some old ones; there were four 
about completed ? 

A. There were four new ones. 

Q. What was their capacity annually? 

A. They were rated at 60 and 65 ton furnaces, and I think 
I explained in my previous testimony that we increased their 
capacities by getting some larger ladles and strengthening 
and adding to the ladle crane and running them on larger 
heats than had been intended. 

Q. What would you state their annual capacity? 

A. Their annual capacity has varied las we have varied the 
auxiliary parts of the plant serving them. As they were 
when we took them the four furnaces were probably capable 
of making about five or six thousand tons a month each. 

Q. You spoke of them as you got them, did you ? 

A. Yes. 

Q. Now, after you made the changes and improvements 
what was the monthly capacity you have given tO' them ? 

A. Every year since we have continued making improve- 
ments and their capacities have changed every year since. 

Q. Increased? 

A. Increased. 

Q. Could you give what it was? 

A. That depends so much on the organization and other 
matters that it is awfully hard. 

Q. You have a rated capacity, though, haven't you? 

A. Yes, but it does not mean much. 

Q. Give us what it was rated at, then. 
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Mr. Eeed: When do you mean, in 1907! 
'Mr. Dickinbon : I am speaking now of these four furnaces 
after he took charge, the new furnaces that were completed. 

By Mr. Dickinson : 

Q. I understood you to siay they were about 60 tons — ^you 
have given the monthly capacity of them operated without 
these beneficial changes that you introduced. I ask you the 
cgL.pacity monthly, with these beneficial changes that you in- 
troduced. 

A. I am trying to explain that if you take lan open-hearth 
furnace, one furnace, and run it you can make a large tonnage 
with it, but if you run four or six furnaces, the skill with 
which you can succeed in avoiding getting them bunched de- 
termines how much you can get out as lan average of those 
furnaces, and the capacity of all four furnaces grouped is an 
entirely different thing with one set of conditions and another. 

Q. Under economic operating conditions, what did you 
rate the capacity of these four furnaces per annum? 

A. About 5,000 tons per month per furnace each. 

Q. Now, then, there were furnaces that were contracted 
for, completed afterwards, were there not? 

A. Two. 

Q. What was their capacity? Grive their capacity in the 
same way. 

A. I shoald say about 5,500 each. 

Q. What was the total capacity of all the blooming miUs 
of the Tennessee Coal & Iron built or in process of building 
or contracted for or for which appropriations had been made 
at the time of its acquisition by the United States Steel Cor- 
poration? 

A. The blooming mills, with the additions that were made 
shortly thereafter, soaking pits, traveling cranes, and so 
forth 

Q. I am only speaking of those in contemplation; that is 
to say, either those contracted for or appropriated for. 

A. We did not think it was able to handle the steel from 
those furnaces or we would not have made the additions to 
them. 
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Q. But you made some additions that they had not con- 
templated, did you not? 

A. That is true. 

Q. Could you give me the capacity before you made those 
additions and then afterwards? Give it both ways? 

A, Well, I should say that they could have rolled probably 
25 or 30 thousand tons a month. 

Q. Before you made the additions ? 

A. Yes. 

Q. And then afterwards ? 

A. Well, we made additions from time to time. I should 
say that at the present time we could roll 

Q. Take 1911? 

A. I should say we could roll 50,000 or 55,000 tons in 1911. 

Q. A month? 

A. Yes. 

Q. Do you know a company known as the Seminole Land 
Company? 

A. Yes. 

Q. Is that a subsidiary of the Tennessee Coal, Iron & 
Eailroad Company? 

A. It is. 

Q. When was that company organized? 

A. I really do not know, Judge Dickinson, when it was 
organized. 

Q. About, as near as you can state? 

A. I have no objection — ^would you let me look that up and 
refresh my memory? I would like to tell you but I cannot 
without refreshing my memory. 

Q. I am going to ask you to state what iron ore properties 
they acquired, when they acquired them and where they were 
located. 

Me. Lindabxjey: Won't you let him look those up? 

Mb. Dickinson : I would rather he would, if he has not the 
figures. 

The Witness : I cannot give you the dates, but we had had 
put down diamond drill holes to determine where the faults 
were located, in advance of our operations, and some of those 
diamond drill holes indicated that there was an extension of 
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the Bed Mountain ore field across Shade's Valley and under 
Shade's Mountain and when, as the result of those operations, 
I had an idea that there was ore there, I purchased about 
$180,000 worth of ore land. 

By Me. Dickinson : 

Q. At what time was that? 

A. I would not like to say; I will refresh my memory on 
that and give it to you. The purchases continued over quite 
a period of time. We simply picked up land when we thought 
we could get it very cheaply. 

Q. And that was the aggregate of all the purchases ? 

A. I think that was the aggregate. I think the appropria- 
tion was about $200,000 for land, and we never spent all of it. 

Q. Mr. Leedy is president of it? 

A. Yes. 

Q. He is in Birmingham? 

A. Yes. 

Q. Did you buy the property outright, or did you take it 
in the form of options, or both? 

A. We bought it outright, so far as I know. 

Q. The stock of the company is owned by the Tennessee 
Coal, Iron & Railroad Company? 

A. That is true. 

Q. All of it? 

A. All of it. 

Q. Now, then, will you give me a statement showing the 
locations of these several pieces and when you purchased 
them. 

Mr. Reed: Judge, is this cross-examination? 

Me. Dickinson: Do you object to it? 

Me. Reed : I will if you persist, yes. This does not relate 
to anything brought out on direct examination. 

Mil. Dickinson : It relates to these properties there. 

Me. Reed : I make the objection. 

(The pending question was repeated by the stenographer.) 

Me. Reed: He cannot do that by to-morrow. 

The Witness : I haven't that information ; I would have to 
get it from Mr. Leedy. 
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By Me. Dickinson : 

Q. It is in your control f 

A. I can get it from Mr. Leedy. 

Q. And you will do it and put it in? 

A. Yes. 

Q. What was the total ingot capacity of the Tennessee 
Coal, Iron & Railroad Company at the time it was acquired? 
Take the capacity of the furnaces that were completed and 
those in process of construction. 

A. I think the best figure for that would be what we were 
actually producing. We were producing as much as we could 
make with the equipment that we had. 

Q. What was that when you took it over? 

A. I should think it was in the neighborhood of 20,000 or 
25,000 tons a month, but I can refresh my memory on that. 

Q. That was with the completed plant; but there were 
other plants for that purpose which were in process of con- 
struction? 

A. The old furnaces were operating, and the new furnaces 
were operating, and we were making all the steel we could. 
That did not include the new furnaces that were being built. 

Q. I want you to add that, will you, please ? 

A. But we scrapped the old furnaces as fast as we could 
get new ones in operation. 

Q. After you got the new ones that were under construc- 
tion or contracted for in operation, what was their capacity? 

A. About 5,500 tons a month. 

Q. You are including everything there except what you 
scrapped, are you? 

A. There I am including two furnaces at 5,500 tons a 
month apiece. 

Q. How many did you have altogether operating at that 
time? 

A. I consider that we had six. 

Q. What was the capacity of those six? 

A. Four about 5,000 tons a month each, and two about 
5,500 each. 
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JAMES R. GAEFIELD, 

a witness called on behalf of the defendants, having been 
duly sworn, testified as follows: 

DIRECT EXAMINATION, 

By Mb. Lindabuby: 

Q. Where do you reside? 

A. Cleveland, Ohio. 

Q. Were you ever in the government service! 

A. I was. 

Q. When? 

A. First in 1902 ; I was appointed one of the Civil Service 
Commissioners. 

Q. How long did you serve in that capacity? 

A. Until the spring of 1903, when I was appointed Com- 
missioner of Corporations in the Department of Commerce 
and Labor. 

Q. Was that about the time of the creation of that depart- 
ment? 

A. It was at the creation of the department; immediately 
after. The Commissioner of Corporations was the first officer 
under the Secretary selected. 

Q. You organized that bureau, did you not? 

A. Yes. 

Q. That bureau was under the charge of what Secretary? 

A. The Secretary of the Department of Commerce and 
Labor. 

Q. Who was the Secretary of Commerce and Labor at that 
time? 

A. Mr. Cortelyou. 

Q. How long did you continue in that office? 

A. I was there until the spring of 1907, when I became 
Secretary of the Interior. 

Q. How long did you continue in that office ? 

A. Until the termination of Mr. Roosevelt's second ad- 
ministration, March 4, 1909. 

Q. Was Mr. Cortelyou succeeded by any other Secretary 
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during your incumbency of the position of Commissioner of 
Corporations ? 

A. He was. First he was succeeded by Mr. Metcalf ; then 
Mr. Metcalf was succeeded by Mr. Strauss. 

Q. Which Mr. Strauss? 

A. Mr. Oscar Strauss. 

Q. And those three held the office during the time you were 
Commissioner of Corporations? 

A. Yes. 

Q. Did you at lany time, while you were Commissioner of 
Corporations, take up the subject of the investigation of the 
United States Steel Corporation? 

A. I did. 

Q. When? 

A. I began the iavestigation of the general steel business 
in the latter part of 1902 and the beginning of 1903 in a tenta- 
tive manner. At that time, during the months that we were 
organizing the bureau, I was making a general study of a 
number of the leading industries, and the steel industry was 
one of those selected for general inquiry. 

Later, the specific inquiry or investigation of different 
businesses and different corporations was undertaken. I do 
not recall the exact date upon which the specific inquiry into 
the steel business was finally determined upon as an independ- 
ent and special investigation. My impression is that it was 
the end of 1903 or the beginning of 1904. 

Q. How long did you continue that investigation or study 
before you approached the Steel Corporation on the subject? 

A. I think I first took the matter up with the officials of 
the Steel Company in 1905, but I have not had an opportunity 
to examine any records so as to make any statement posi- 
tively as to that date. 

Q. What was the character of your preceding investiga- 
tions ? 

A. It was a study and examination of all the published 
available reports or statements made by or about the Steel 
Company and its subsidiary companies. 

Q. Did that include the papers covering the organization 
of the Company? 
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A. It did, so far as they had been made public. 

Q. And the reports? Did you have the reports! 

A. I did. 

Q. The annual and quarterly reports of the Corporation? 

A. I did. 

Q. Did you have any assistance in this work? 

A. Yes ; I had the assistance of the officials of the Bureau 
of Corporations, and 1 finally selected Mr. William H. Bald- 
win as the agent who was put in charge of the whole steel 
investigation. 

Q. Was he a man who had had experience in the steel 
business ? 

A. He had had. He was a business man whom I had 
known in Ohio, and who had had practical business experi- 
ence both as a banker and as an officer in one of the steel 
companies, the name of which I have now forgotten. 

Q. Whom did you first approach connected with the Steel 
Corporation on the subject of your investigation? 

A. My impression is I first spoke with Mr. MacVeagh, who 
was the solicitor, I believe, of the Corporation; and through 
him I met Judge Gary, and thereafter continued my confer- 
ences with Judge Gary and some of the other officers of the 
Corporation from time to time were present at these confer- 
ences. 

Q. What took place in your interview with Judge Gary? 

A. Without attempting to give the exact dates, which 1 
cannot recall, there were various interviews that I had with 
him in New York. I stated to him at the first interview the 
purposes of the investigation, the objects that I had in view 
in the work of the Bureau, and the policy that had been out- 
lined as stated in the report that I had published as to the 
policy of the bureau. I told him what my view was as to 
the power of the Government to make the inves Ligation, to 
make the examinations of the books and records of the Com- 
pany, and that the purposes of the investigation were to ob- 
tain in detail the facts relating to the United States Steel Cor- 
poration and its subsidiary corporations, and the other main 
corporations engaged in the steel business. This investiga- 
tion was not specifically of the United States Steel Corpora- 
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tion, but of the steel business as a whole. The inquiries that 
I made of the Steel Corporation were likewise made of other 
companies engaged in the steel business. 

In the early discussions with Judge Gary he raised ques- 
tions of the scope of the inquiry, and I told him how far we 
intended to go, namely that it would be a thorough and com- 
plete examination of records of the company, its relations to 
the railroads, its relations to other companies; in fact, as 
searching an inquiry as it was possible to make, and he then 
stated to me the general policy that I had outlined met with 
his approval; that he believed in publicity, he believed that 
the government was entitled to the information which I had 
told him we desired. He stated that he did not intend as rep- 
resenting the Steel Corporation to raise any question regard- 
ing the constitutionality of the law under which the bureau 
was organized and the inquiries made; that it would be his 
desire to give the bureau all the information that it re- 
quested and an opportunity to examine its books and its 
records, and to verify in any way that I chose the statements 
that would be made. At one of the early interviews — if I 
may proceed in this narrative way. 

Q. You may proceed, Mr. Garfield. 

A. At one of the interviews, I think it was the second one, 
possibly the first, Mr. Baldwin was present with me and Mr. 
Filbert, the comptroller of the company, who was called in, 
and we outlined to him the scope of the inquiry. 

Mr. Filbert at that time stated that he thought the inquiry 
would involve a great deal of time and expense and raised 
some question regarding the need of the detailed inquiry pre- 
sented by me. Judge Gary stated to him that those were mat- 
ters that he need not consider, that the inquiry would be made 
along those lines, and that he wanted, or directed Mr. Filbert 
to take up with Mr. Baldwin the inquiry presented and to give 
the information ; that if any questions arose concerning which 
there was doubt that those matters would be referred by Mr. 
Filbert to Judge Gary and by Mr. Baldwin to me, and that 
we would then confer regarding them. 

These preliminary interviews I had for the purpose of 
finding out whether or not the Steel Company would ac- 
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quiesce in the request that I had made of them, and the re- 
sult was, as I have stated, that Judge Gary said that he would 
conform to the desire of the Department and give the infor- 
mation or cause it to be given by the subordinates in his com- 
pany. At either that second or third interview Judge Gary 
asked that I arrange if possible an appointment with the Sec- 
retary and with the President, stating that he desired to have 
a thorough understanding with those gentlemen that the Steel 
Company would conform to the wishes of the Department, and 
that it was in favor of giving the fullest information to the 
department; and thereafter I did arrange for a meeting be- 
tween Judge Gary and Secretary Metcalf, who was then the 
Secretary of the Department of Commerce and Labor, and 
the President. 

Q. Do you remember when that meeting was held? 

A. It was in the fall of 1905, I think. 

Q. Did you write a letter to Judge Gary afterwards stat- 
ing the substance of what was said at that meeting, of what 
took place at that meeting? 

A. I did. 

Q. I show you a letter from you to Judge Gary, which is 
in evidence, and is marked "Defendants' Exhibit 28." It is 
dated November 4th, 1905. Please look at it and see if you 
recall it. 

A. This paper is the memorandum of the conference which 
I sent to Judge Gary with a letter. 

Q. I show you what purports to be the letter and is marked 
"Defendants' Exhibit 27." 

A. That is a letter which I signed personally, and the 
memorandum is the memorandum that was contained in the 
letter sent to Judge Gary. 

Mr. Lindabury: Now, if no objection is made I will not 
ask you to state what took place at that conference but only 
to answer whether or not it is correctly narrated in this letter 
and schedule. 

Me. Dickinson: I object to it as irrelevant; I think I did 
that before. 

Me. Lindabury : Under objection I suppose he could only 
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use this to refresh his recollection and would have to state 
what took place. If you do not object upon the ground of 
verifying it by wholesale I will not go further with it. 

Mb. Dickinson: If he says he remembers it, I won't re- 
quire you to go into detail. 

By Mb. Lindabtjby: 

Q. Do you remember it? 

A. Yes, sir; very well. 

Q. Does that letter state what took place, accordiag to 
your recollection? 

A. It does. 

Mb. Lindabuey : I spoke of the letter stating it. The state- 
ment is in the memorandum, but I meant to speak of the two 
as one. 

By Me. Lindabuey: 

Q. Was the investigation undertaken after this confer- 
ence? 

A. It was, and I then presented to Judge Gary the written 
memorandum outlining in detail the information that we de- 
sired. 

Q. Look at the paper which I show you and tell me 
whether or not that is the written memorandum you have just 
referred to ? 

A. It is. 

Q. It looks as if it must have taken some time to get it. 
up; did it? 

A. It was the result of many months of study made by 
Mr. Baldwin and me prior to the presentation to the company 
of this request for information, and was based upon the ex- 
amination of the published documents to which I referred a 
short time ago. 

Q. What did you do with that memorandum? 

A. That memorandum I brought to New York and pre- 
sented to Judge Gary, Mr. Baldwin being with me, and went 
over with Judge Gary the various items called for. He at 
that time had Mr. Filbert again present, and we with Mr. Fil- 
bert and Mr. Baldwin discussed the various items suggested 
in this memorandum. 
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Q. Can you tell whether or not they undertook to furnish 
the information that that memorandum called for? 

A. Immediately thereafter they began to furnish the in- 
formation. 

Q. No, whether they promised to do it or not? 

A. They did. Judge G-ary specifically stated that he would 
cause the information to be given, and he then directed Mr. 
Filbert to proceed and prepare, or cause to be prepared, the 
information called for by this memorandum. 

Q. There was no objection made to any of the things asked 
for? 

A. There was objection made to spme; I cannot tell you 
now what the specific ones were. The nature of the objection 
was this. Mr. Filbert stated that the information called for 
was so voluminous and was not in accordance with their 
method of accounting or keeping of the records, that it would 
cause a great deal of expense and a great deal of time to 
conform absolutely to the request contained in this memoran- 
dum. He and Mr. Baldwin discussed the various items to 
which Mr. Filbert called particular attention and Judge 
Gary directed Mr. Filbert to take those up with Mr. Baldwin 
and furnish the information, if not in the form requested, then 
in a form that would be modified by Mr. Baldwin or by me, 
and then again repeated what he had said at an earlier con- 
ference, that if any question arose as to the giving of the 
information it would be referred to him and to me, and we 
would then follow out the plan that we had stated to the 
President, of referring to him or to Secretary Metcalf con- 
cerning any point on which we might not agree, but there was 
no objection made to the giving of any information called for. 

Q. So they did furnish you information in answer to all 
these queries, did they? 

A. So far as I know there was at any rate never any 
objection made to the giving of any of this information, and 
during the time that I was at the head of the Bureau of Cor- 
porations no question arose between Judge Gary and me as 
to any of the points called for, but all of the information was 
sent from time to time in accordance with the request of Mr. 
Baldwin and myself. 
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Q. Did this voluminous memorandum complete your requi- 
sition? 

A. No, it did not; from time to time there were additions 
made to that as the facts were developed from the investiga- 
tion. I do not recall of any further formal memorandum that 
I submitted to the Steel Company, but I had conferences from 
time to time with Mr. Filbert and with Judge Gary. Mr. 
Baldwin under my direction had similar conferences, and the 
correspondence of the Bureau would disclose any further re- 
quests that were made of the Corporation. 

Q. How long did that investigation continue I 

A. It had not finished when I left Washington in 1909. 

Q. How nearly finished was it then, as you understood it? 

A. As I understood it was practically finished at that time 
unless the years subsequent to the time covered by my in- 
quiries had been added by the new administration, but con- 
cerning that I do not know. 

Q. Was this investigation thorough? 

A. It was as thorough as it was possible for me to make 
it with the use of the most expert men I was able to employ. 

Q. And did the Steel Coi-poration refuse to furnish any 
information on any subject which you asked? 

A. It did not. 

Q. At any time? 

A. At no time. 

Q. Did they put any obstacles in the way of your examina- 
tion of their books or papers or records at any time ? 

A. They did not. May I make one statement about this 
memorandum ? 

Q. Yes. 

A. There are some marks on here that were not the marks 
of the bureau. I am referring now to the typewritten memo- 
randum. 

Q. Which is the bureau's work? 

A. The bureau's work is the typewritten work of this 
memorandum. 

Q. There is ia addition to that some pencil memoranda 
and some red ink memoranda, are there not? 

A. There are. 
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Q. Indicating, I take it, whether the questions have been 
answered, or something on that subject? 

A. Yes ; those are not memoranda made by the bureau. 

Mr. LJndabuey : I offer this in evidence. 

Me. Dickinson : It is excepted to as irrelevant. 

(The memorandum referred to was thereupon marked 
"Defendants' Exhibit (Garfield) No. 98, June 26, 1913," and 
wiU be found in the volume of exhibits.) 

By Me. Lindabuey : 

Q. How long did Mr. Baldwin continue in this service? 

A. He was there when I left Washington. 

Q. I mean up to that time. 

A. Up to that time. 

Q. Up to the time you ceased to be Commissioner? 

A. Yes. 

Me. Dickinson: You said the time you left Washington. 
You stayed in Washington long after you ceased to be Com- 
missioner. 

The Witness : He was in charge of it up to the time I left 
Washington. 

Me. Lindabuey: I did not care to ask whether he was in 
charge afterwards or not. 

Me. Dickinson : You are interpreting his language, and do- 
ing it, I think, incorrectly. 

Me. LiNDABUEY: If Mr. Baldwin continued after he left 
Washington, of course he continued after he ceased to be 
Commissioner of Corporations. 

Me. Dickinson : I supposed you intended to limit it to that. 
It would bear that construction. 

Me. Lindabuey : No, I did not. 

By Me. Lindabuey : 

Q. How recently before he came into the service of the 
bureau had he been in the steel business ? 

A. It had been some years prior to that. I do not recall 
the exact time. 

Q. He was not in the steel business then? 

A. No ; he had been out of that for some years. 
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Q. And he was selected, I take it, from what you said, be- 
cause he had some knowledge of the business? 

A. Yes. 

Q. Did you report to the President from time to time the 
progress of your investigation? 

A. I did. 

Q. Frequently or infrequently? 

A. Very frequently. 

Q. Did you ever make a report to him of the result of your 
investigation as compared with the result of your investiga- 
tion of any other corporation? 

A. I did, several times. 

Q. Please state that. 

Mb. Dickinson: I object to this as irrelevant, and I ob- 
ject to the question because if the reports are in writing they 
are the best evidence. 

By Me. Lindabuey: 

Q. Now you may answer. 

A. Reports were made from time to time verbally to the 
President. As I recall it, there were no written reports made 
of the steel investigation during my time as Commissioner of 
Corporations. The reports to which I refer were made to the 
President either upon inquiry from him or on my own initia- 
tive regarding the conduct of this and the other investiga- 
tions during the first three or four years of the work of the 
bureau, and they were made very frequently and quite ia de- 
tail as to certain points concerning which the. President made 
inquiry. 

Me. Dickinson: Have you stated whether those were all 
verbal? 

The Witness : They were all verbal, yes. 

By Mb. Lindabuey: 

Q. Now, will you state any report you made to him as the 
result of the investigation of the United States Steel Corpora- 
tion as compared with the investigation of the Standard Oil 
Company? 
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!Me. Dickinson : This is excepted to as irrelevant. 

The Witness: I did make such a report, and the report 
was to the effect that I had not found in the investigation of 
the Steel Company any of the conditions regarding rebates or 
unfair competition that I had found in regard to the Standard 
Oil Company. 

Q. Did you endeavor to ascertain whether or not the Steel 
Corporation was practising unfair competition? 

A. I did. 

Q. How? 

A. By examination of the reports made by them to the 
Bureau by an examination of their competitors, asking them 
whether or not they had any complaint of any kind, and by the 
general study through the country of statements made by 
various persons relating to the Steel Company. It was my 
custom with each company in any investigation such as that 
of the steel business to make an inquiry of its relations to its 
competitors, asking them to advise the Bureau whether or not 
there was unfair competition, or what character of compe- 
tition existed between the various companies engaged in that 
particular trade. 

Q. Did you find a single competitor of the Steel Corpora- 
tion who complained of unfair competition upon the part of 
the Corporation? 

A. I did not. 

Q. Did you endeavor to ascertain as to the Corporation's 
treatment of its customers? 

A. In the manner that I have indicated I did. 

Q. Did you hear any complaint? 

A. I do not recall any complaints made by customers. If 
there were such complaints, they would be on file in the 
Bureau of Corporations. 

Q. You recall none? 

A. I do not recall any. There may have been some, but 
they have left no impression on my mind. 

Q. Did you hear of any complaints from the Corporation's 
employes of unfair treatment? 

A. I did not. 
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Q. Upon what did you base your report that you had 
learned of no rebating practices ? 

A. From an examination first of the reports of the Cor- 
poration itself; second from an investigation and examina- 
tion of the railways in a similar manner that I had made in- 
quiry in the Standard Oil or was making in the Standard Oil 
investigation. 

Q. Did you ascertain any rebating practice whatsoever in 
which the Steel Corporation was involved? 

A. None. 

Q. None whatever? 

A. No. 

Q. This investigation so far as it was direct and into the 
actual doings of the Corporation was begun in the latter part 
of 1905, I imderstand? 

A. It was, I think. 

Q. And it was continued until you went into the Cabinet? 

A. It was. 

Q. Did you discover the existence of any pools during that 
time? 

A. I did not. 

Q. Did you know that pools had previously existed in the 
steel business? 

A. They did. 

Q. They were quite common, I suppose 1 

A. I think they were, yes. 

Q. None were discovered by you or your investigators 
during this period? 

A. There were none so discovered. 

Q. Do you remember, Mr. Garfield, the panic of 1907? 

A. I do. 

Q. And do you remember the application of Messrs. Gary 
and Frick to the President to know whether or not he saw 
any objection to the Steel Corporation taking over the Ten- 
nessee Coal & Iron Company under the circumstances then 
existing? 

A. I know the circumstances. 

Q. Did the President make any inquiry of you at that time? 

A. He did. 
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Q. With regard to the Steel Corporation? 

A. He did. 

Q. "What was it? 

Mr. Dickinson : That is excepted to as incompetent and 
irrelevant. 

The Witness: At that time I was a member of his cabi- 
net having just left the Bureau of Corporations. He dis- 
cussed with me the question as raised by the request to which 
you refer, and asked me whether or not, as having knowledge 
of the investigation of the Steel Company through the Bureau 
of Corporations, I knew of any reason why he should not take 
the action that was finally taken and I told him I did not 
know of any reason under the circumstances as presented. 

By Me. Lindabuky : 

Q. Did he or not ask you the specific question as to whether 
or not anything had been discovered by the Bureau of Cor- 
porations on account of which the Steel Corporation should 
be prosecuted. 

Mb. Dickinson: That is excepted to as incompetent and 
irrelevant. 

The Witness: He did not ask me that specific question, 
but he asked me a question to which that would have been an 
answer. That would have been a matter for the Department 
of Justice. He asked me whether or not, in the investigation 
made by the Bureau of Corporations, the Bureau had discov- 
ered any point on which it would make a report to him, the 
report being of such a character as to necessitate a report to 
the Department of Justice for its consideration and prosecu- 
tion. 

By Mb. Lindabuby : 

Q. What did you tell him? 

A. I told him that I had no facts, or knew of no facts that 
would warrant a report of that character. 

Q. Was that the fact? 

A. That was the fact. 

Q. Had your investigation going on for this period of time 
in the way you have stated, developed any illegal or improi>er 
practice whatsoever on the part of the Steel Corporation? 
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Mr. Dickinson : That is excepted to as involving a ques- 
tion of opinion of mixed law and fact and calling for the 
judgment of the witness upon a question that the Court has 
to determine, as to whether or not certain things were illegal, 
and the facts are not shown upon which the witness is called 
upon to express an opinion. 

(By request the stenographer repeated the pending ques- 
tion.) 

The Witness: It had not, to my knowledge. 

By Me. Lindabuby: 

• Q. And had that investigation omitted anything that you 
could think of touching their practices which might need or 
call for investigation? 

A. I had made it as complete as possible. 

Q. Omitting nothing? 

A. Omitting nothing concerning which I had any suspicion 
or omitting nothing which I believed the Government should 
have in its possession as information, full and complete, re- 
garding this and similar corporations. 

Q. And were you blocked or hindered at any point, in any 
way, in making that investigation, by anybody? 

A. I was not. 

CROSS EXAMINATION 

By Me. Dickinson: 

Q. Mr. Garfield, at the time you made this report to the 
President in 1907, about the time of the taking over of the 
Teimessee Coal, Iron & Railroad Company, to what extent 
had your investigations proceeded, and how far had the work 
of your various clerks and agents been summed up? 

A. I cannot tell you exactly ; it had been in progress then 
something less than two years, after the request for informa- 
tion from the company, and quite a bit over two years on 
the total work of the bureau, but from time to time as these 
reports were sent in I personally gave a great deal of atten- 
tion to them and discussed the facts with Mr. Baldwin, the 
general agent in charge, so that I kept pretty closely in my 
own mind the results of the various investigations as they 
proceeded. 
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Q. Up to that time was not the bulk of the informatioii 
which you had derived directly from the United States Steel 
Corporation itself? 

A. No, by no means. 

Q. Had you examined any witness under oathl 

A. None. 

Q. Did you have a right to summon witnesses ? 

A. I had. 

Q. And up to that time none of your conclusions were 
based upon any sworn testimony? 

A. They were not. 

Q. Had you examined the minutes of the United States 
Steel Corporation yourself or had you examined the minutes 
of any of the subsidiary companies of the United States Steel 
Corporation? 

A. I do not recall whether at that time those minutes had 
been examined or not. 

Q. They are very voluminous, Mr. Garfield. 

A. My recollection would be that I had not seen the min- 
utes of the CoiT)oration. 

Q. That is your recollection? 

A. But I am not sure of that. 

Q. Had you taken any testimony of any one outside of the 
United States Steel Corporation under oath? 

A. No, I had not. 

Q. Did you not understand that under the authority by 
which you were investigating that you had a right to summon 
witnesses ? 

A. Perfectly so. 

Q. That you had a right to cause the production of papers 
and documents in the possession of the United States Steel 
Corporation? 

A. Yes. 

Q. You understood that you had that right entirely inde- 
pendent of any matter of grace upon the part of the United 
States Steel Corporation? 

A. Absolutely so. 

Q. You did not regard that they were doing any favor to 
the Government in offering to give you what you had a right 
to demand. 
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A. Certainly not. 

Q. You say that you made some investigation about re- 
bates. Did you have before you anybody connected with the 
traffic managers of the United States Steel Corporation or 
any statement from them? 

A. I do not recall at that time whether any statement had 
been made from them or not. I had met various railroad 
managers whom I knew and had been in conference with in 
other examinations and had asked for the same character of 
information about the Steel Company that I had obtained for 
the other corporations. 

Q. Well, now, in regard to the railroad companies, were 
these verbal inquiries made by you? 

A. They were verbal inquiries, yes. 

Q. And nothing reduced to writing? 

A. Nothing, as I recall ; that would be a matter of record 
of the department. I cannot tell. 

Q. So far as you know, nothing under the sanction of an 
oath? 

A. I know there were no witnesses called by me. 

Q. So whatever they may have told in a matter of that 
sort would have been merely giving you information up to 
that time gratuitously would it not? 

A. No, not gratuitously. 

Q. They were not under summons? 

A. No, they were not under summons, but as I said to them 
in each instance, I had the right to call them as witnesses, 
and if they would not give me the information I desired will- 
ingly I should summon them as witnesses. 

Q. Did they produce any books or papers or records re- 
specting matters of rebate? 

A. They did, from time to time, produce such records as 
they had, and either I or the agent in charge would examine 
those records, the way bills and the shipping transactions, 
and if matters were discovered in any such investigation that 
led the agent to believe that there was rebate or suspicion of 
rebate, then there was a more detailed examination made of 
long lines of shipments. That was the manner by which I 
discovered the rebates in the Standard Oil cases. 
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Q. When you speak of the United States Steel Corpora- 
tion, was your inquiry in regard to rebates allowed that Cor- 
poration as a corporation itself? 

A. Either as that or their subsidiaries. 

Q. Their subsidiaries? 

A. Yes. 

Q. Did you make special inquiry regarding the subsid- 
iaries of the various corporations? 

A. I suppose so. I did not personally do so, but the direc- 
tions were that it should not be limited to a single corporation. 
It was, as I have stated, covering the whole steel investigation 
and the inquiries of the railroads would not only be as to the 
United States Steel Corporation, but likewise as to other 
companies engaged in the steel business, the purpose being 
to discover whether any of the steel companies were engaged 
in the practices that I had found with some of the other cor- 
porations. 

Q. And your inquiries extended to all practices such as 
rebates and contracts in restraint of trade? 

A. I endeavored to cover all those points. 

Q. And pools? 

A. And pools. 

Q. Did you regard pools as unlawful? 

A. I certainly did. 

Q. Suppose certain parties who were competitors in busi- 
ness formed an association by which they agreed to maintain 
and did maintain a certain price for any fixed period of time 
of the product made by them in common, would that have 
presented itself to you as an unlawful agreement? 

A. It would. 

Q. You began your inquiries in 1905? 

A. Immediately after this memorandum of November, 
1905, I think. 

Q. Of whom did you make inquiries connected with the 
United States Steel Corporation as to whether or not any of 
the subsidiaries of that Corporation had been engaged in 
pools ? 

A. That I cannot answer in detail. Judge, because the de- 
tailed examination was conducted by Mr. Baldwin and the 
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agents -with him. The only persons of the United States 
Steel Corporation with whom I had conferences were Judge 
Gary, Mr. Filbert, the comptroller and Mr. Trimble, who was 
present at one of the meetings. 

Q. The secretary? 

A. The secretary. 

Q. Along what lines did your inquiries to Judge Gary 
proceed? 

A. Of the character that I have stated to you necessarily 
of a general nature, and I think I have covered that quite fully 
in my statement in chief. 

Q. Did you ask him as to any unlawful practices in re- 
gard to their competitors, or any unfair treatment in regard 
to their competitors ? 

A. I stated to him the inquiry would cover all of those 
points, and that if anything of that character was discovered 
it of course would be reported upon to the President. 

Q. Did he make any statement to you in regard to the ex- 
istence or non-existence of any unfair treatment towards com- 
petitors ? 

A. He made statements to me I remember twice, at any 
rate, and I think one time we were with the President, but of 
that I am not sure, that it was his desire to discover anything 
of that character tha.t existed in the Corporation, that he did 
not himself know of any illegal practices that the Corpora- 
tion was guilty of, and if anything of that character was dis- 
covered he desired to know it to the end that it might be put 
an end to. 

Q. You say was guilty of. Do you mean just at that par- 
ticular moment or had been guilty of? 

A. I suppose he meant at that time. 

Q. Did he refer to any previous time ? 

A. I do not recall that we discussed the question of time. 

Q. Did your inquiry involve just that moment or did it 
involve a period from the beginning of the Corporation ? 

A. From the beginning of the Corporation, 1902. 

Q. What did you understand his statement to apply to 
then? 
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A. I do not know that I analyzed his statement as to time. 

Q. What did you accept it as relating to ? 

A. I should say that I accepted it as relating to the Cor- 
poration as it was then existing and doing business. 

Q. Then existing and doing business? 

A. Yes, sir. 

Q. At what time was that? 

A. That was in 1905. 

Q. 1905? 

A. Yes, sir. 

Q. You did not understand him to make any statements in 
regard to competitors previous to the moment at which you 
were then talking? 

A. I made no inquiry at that time. 

Q. You just simply asked him if they were then and there 
at that time and particular moment engaged in any unlawful 
practices ? 

A. No, I say I did not ask Judge Gary that specific ques- 
tion, but I stated to him that if we discovered any practices 
of that kind they would of course be reported upon to the 
President, and he then made the statement that I have just 
stated, that if anything of that kind was going on, if the Cor- 
poration was guilty of anything of that kind, that he wanted 
to know it and would want to know all about it. 

Q. Did he say whether or not he did know of any pre- 
vious practices of the Corporation? 

A. He did not say anything, as I recall it, about previous 
practices. 

Q. Did he tell you that the Corporation previous to that 
time, that is a number of its subsidiaries had been engaged in 
pools and combinations? 

A. He did not. 

Q. Never mentioned any such thing as the structural asso- 
ciation? 

A. He did not. 

Q. Nor the plate association? 

A. He did not. 

Q. Or the rail pool? 

A. He did not. 
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Q. Or the cotton tie pool ? 

A. He did not. 

Q. You never heard of those, Mr. Grarfield? 

A. Yes, I have heard of them. 

Q. I mean you never heard of them as having, at the time 
you began this investigation, been participated in by any of 
the subsidiaries of the United States Steel Corporation after 
its formation? 

A. I do not think so. 

Q. How about the Armor Plate Pool up to that time ; had 
you heard anything of that? 

A. No. 

Q. Or the Wire Pools? 

Mr. Lindabury: I wish to object to that last question be- 
cause nobody has heard of it and there is no evidence whatso- 
ever of its existence. 

Mr. Dickinson: The existence of what? 

Mr. Lindabury: The existence of the Armor Plate Pool. 
There is no evidence whatever of the existence of an Armor 
Plate Pool at any time since the Steel Corporation was 
formed. 

Me. Colton : It is, in 1902, in the Carnegie minutes. 

Mr. Dickinson : I asked the witness if he heard of any and 
he said he had not. 

Mr. Lindabxjry : Do not go outside of the record. 

By Mr. Dickinson : 

Q. I believe I asked you about wire pools ? 

A. Yes. 

Q. At the time you referred to in 1905, you had received 
no information that any subsidiary of the United States Steel 
Corporation since the formation of the Corporation had en- 
gaged in any pools? 

A. No, I had no information. 

Q. Up to the time that you left the office had you acquired 
any such information? 

A. I think not. 

Q. Do you know whether your subordinates had? 

A. I think not, although I am speaking now without an 
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opportunity to refresh my memory from any records of the 
Bureau as to dates. 

Q. The records would show that? 

A. The records would show that. 

Q. If it was in writing it would show? 

A. If it was in writing it would show. 

Q. Did you, at any time while you were in office, get any 
information in regard to contracts by which a customer of a 
subsidiary of the United States Steel Corporation in con- 
sideration of taking from the Corporation any fixed percent- 
age of its requirements was getting a reduction in price as 
against other customers of the company? 

Mb. Lindabuby: Objected to as irrelevant and immaterial. 
The Witness: Nothing. 

By Mb. Dickinson : 

Q. You had heard nothing of that character? 

A. Not during my time in office. 

Q. And did you up to the time you left the office learn of 
any contracts entered into by any of the subsidiaries of the 
United States Steel Corporation with any of the large con- 
sumers of various iron and steel products by which such con- 
sumers would take all of their requirements from any sub- 
sidiary? 

Mb. Lindabuey : Objected to as irrelevant and immaterial. 
The Witness : I do not recall any such, but the records of 
the Bureau would be conclusive as to that. 

By Me. Dickinson : 

Q. This investigation was quite a large and voluminous 
matter, was it not? 

A. It was. 

Q. And it was going on during the whole time you were 
in office ? 

A. Yes. That is, not the whole of it. 

Q. I mean the whole time you were in office as commis- 
sioner. 

A. Yes, during the first year. 
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Q. I mean from the time you began until the time you 
left? 

A. Yes. 

Q. No report had been made during that timet 

A. No written report. 

Q. No printed report? 

A. No written or printed report; no. 

Q. And no summary? 

A. No. 

Q. The investigation had not been completed? 

A. It had not been completed. 

Q. It was still being proceeded with along all the lines of 
inquiry, was it not? 

A. It was ; yes. 

Q. Do you know anything about any complaints that were 
on file in the bureau, of the high prices of raw materials, which 
complaints were made by competitors of any of the subsidi- 
aries of the United States Steel Corporation? 

A. I do not know of any. There again the records of the 
Bureau would disclose any, if they exist. 

EE-DIEECT EXAMINATION, 

By Me. Lindabuey: 

Q. Speaking of the practices of your bureau, was it the 
practice to call witnesses and examine them under oath in any 
of these investigations ? 

A. By no means. 

Q. Was the course pursued in that respect in the investi- 
gation of the Steel Corporation different from that which 
generally obtained? 

A. Exactly the same. May I finish that? 

Q. Yes, you may. 

A. Wherever an individual or a corporation acquiesced in 
the power of the bureau to compel the production of books 
or testimony or records, it was my policy not to call the rep- 
resentatives of the corporations as witnesses and put them 
under oath. 

We conducted the examinations in this and in the other 
investigations with the idea that we were seeking informa- 



JAMES B. GABFIEI.D. 6201 

tion which we could verify from books of original record, and 
when the books of original record were opened for inspection, 
onr investigators went to those books. Statements would be 
made by representatives of the Corporation. They were not 
taken as final by any means. If anything upon those records 
disclosed questions for further investigation the inspector 
went to the books. If they were then not answered, we went 
to other information, in whatever form we found it advisable 
or necessary, the purpose being to obtain the facts in the 
readiest possible fashion. 

In regard to railroads, wherever a railroad would give the 
opportimity to examine its way bills and its bills of lading 
without subpoena, we of course pursued that policy, and after 
the Standard Oil investigation the railroads did so open their 
books to our inspection. 

Q. When books were voluntarily produced and open to 
you did you discover any occasion for subpoenaing them? 

A. We did not. 

Q. And it was their books and records you were examin- 
ing, rather than the memory of witnesses, I suppose? 

A. Entirely so. 

Q. Now, were the books of the Steel Corporation open to 
you? 

A. They were. 

Q. Did you have access to all of them that you desired to 
examine ? 

A. We did. 

Q. And did your men examine them? 

A. They did, in so far as it was necessary. 

Q. Now, with regard to these conversations with Judge 
Gary, or statements as to the attitude of the Steel Corpora- 
tion, did he say ajiything with respect to the, desire of the 
Corporation to conform to the law? 

A. He did. 

Q. What did he say? 

Mb. Dickinson: We except to that as irrelevant and in- 
competent. 

The Wit'ness: He stated that it was his desire, and the 
desire of the Corporation, to comply with the law. 
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By Mb. Lindabtjry: 

Q. Did he or not ask to be informed of any practices that 
you discovered which were open to criticism or which the 
department thought ought to be changed I 

A. He did. 

Q. What was it? 

A. He asked that he be advised of anything of the sort, 
stating that it would be his desire to correct any if they were 
found to exist. 

Q. Did he or not express a purpose to conform to the views 
of the department or the government with regard to the man- 
agement of the business ? 

A. He did. 

Q. Was that an isolated expre;Ssion or was it made more 
than once? 

A. I think I have covered that in my examination in chief, 
that it was from the first interview I had with Judge G-ary, 
it was his statement to me that he believed in the work of 
the Bureau of Corporations, he believed in the publicity that 
we were striving to obtain, and it was his desire to conform 
to the policy of the government as outlined to him by me 
and under the wording of the law. 
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a witness previously sworn on behalf of the defendants, was 
recalled for further examination. 

Me. Lindabuey: It is understood between counsel that 
inasmuch as Mr. Eeed has been called away, upon his return 
he may enter any exceptions to questions asked during the 
further examination of Mr. Filbert that he desires to make, 
and that he may re-examine him on the subject of this cross 
examination later if he wishes to do so, or on any other sub- 
ject that he would have a right to re-examine him on now if 
he were here. 
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CROSS EXAMINATION (Continued) 

By Mr. Colton : 

Q. Mr. Filbert, you were asked to produce whatever origi- 
nal papers you had that showed upon what the estimates 
stated in Defendants' Exhibit 76 were based? 

A. Yes, sir. 

Q. For the year 1899? 

A. Yes, sir. 

Q. And you have produced for the year 1899 what paper? 
How is it entitled? 

A. It is a document consisting of two sheets, the first sheet 
entitled : 

"Welded tubular goods. National Tube Company and af- 
filiated companies, estimated capacity of finished welded 
goods. ' ' 

And the second sheet is entitled: 

"Welded tubular goods, independent manufacturers. The 
number of furnaces shown for each year includes only finished 
furnaces, those in course of construction being excluded." 

Does that document that you produce show by whom it was 
made? 

A. No, it does not show by whom it was made, 

Q. Does it show when it was made? 

A. No, it does not give the date or time it was made. 

Q. You do not know when it was made, do you? 

A. Yes, I know when it was made. 

Q. When was it made? 

A. It was made in the latter part of 1911. 

Q. By whom was it made? 

A. It was made by the officials of the National Tube Com- 
pany. 

Q. And concerning capacities for the year 1899, made up 
in the year 1911? 

A. The statement which is before us was made at the time 
I have indicated, but it is not my understanding that it was 
in turn made from data in their possession which was com- 
piled at that time, but data which they had on hand. 

Q. You do not know from what data that is compiled ? 

A. I could not testify absolutely, no. 
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Q. And you do not know just how tlie data from which that 
is compiled came into the possession of the officials of the 
National Tube Company? 

A. Not specifically. Generally I know. 

Q. Do you know that any of the data with respect to inde- 
pendents there set forth came into their hands in the year 
1899? 

A. I could not say when it came into their hands originally. 

Q. Is the same thing true of the year 1901 that is true of 
the year 1899, Mr. Filbert? You may look at this. 

A. Just what do you mean, Mr. Colton? 

Q. I mean have you any more information concerning the 
year 1901 than you had concerning the year 1899 ? 

A. The information which I have concerning the year 1901 
came into my hands earlier ; in the latter part of 1910 or the 
early days of 1911. 

Mb. Colton: Then, as it is somewhat different from the 
information in respect to 1899, in the documents produced as 
called for, I renew the objection to Defendants' Exhibit No. 
76 on all the grounds previously stated, and upon the further 
ground that it now appears that the document produced by 
Mr. Filbert as iu his possession, and from which the estimated 
capacities for 1899 were made up, is hearsay, and the source 
from which they came not fully disclosed, nor is the time 
when they were compiled disclosed ; and on the further ground 
that the witness is not shown to be competent to testify either 
in regard to Exhibit 76 or the paper from which Exhibit No. 
76 was made up; and the further objection is made that this is 
secondary evidence. 

By Mb. Colton: 

Q. Now, as to the year 1901 : What have you got in sup- 
port of the year 1901, what paper? 

A. I think I stated that. 

Q. State that again if you will. 

A. This is the statement. 

Q. Will you state how it is entitled for the year 1901, the 
statement which you produce in support? 



WILLIAM J. FILBEBT. 6205 

A. This is the statement; it consists of quite a number 
of sheets. 

Q. So far as the year 1901 is concerned first. 

A. This statement is entitled: "Welded and Seamless 
Tubular Goods, National Tube Company and affiliated com- 
panies production and estimated capacity ; independent manu- 
facturers, estimated capacity, years 1901 to 1910 inclusive." 

Q. In Defendants' Exhibit 76 you produce certain capaci- 
ties for the year 1901? 

A. Yes. 

Q. And those were taken from the document, the title of 
which you have just read? 

A. They were. 

Q. Will you turn to the year 1901 as given in that? 

A. Yes, sir. 

Q. So far as independents are concerned for the year 1901, 
when were the capacities for independents made up? 

A. This statement was made up and furnished me on re- 
quest to the National Tube Company in either the last month 
of 1910 or the first month of 1911, and my understanding is 
that the statement itself was compiled and written at the time 
from data in the files and archives of the National Tube Com- 
pany. 

Q. You do not know, then, whatever data there may be in 
the files of the National Tube Company — ^you do not know 
when they got that data together for the year 1901, do you? 

A. I do not. 

Q. You do not know anything about the original data at 
all, do you? 

A. Not specifically. 

Q. And that statement you have there for 1901 is itself a 
summary, isn't it? 

A. Well, it is a summary, but a rather detailed summary, 
I should say. 

Q. It gives furnaces? 

A. It gives the number of furnaces, the character of the 
pipe made, and in the case of the independents, the estimated 
capacity, the name of the independents and the location of the 
independents. 
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Q. It gives all that, and then from that you have made a 
summary? 

A. Yes. 

Q. But it does not show any of the sources nor by whom 
made ? 

A. It does not. 

Q. Nor when made? 

A. It does not. 

Mb. Colton: I renew all objections previously made to 
Defendants' Exhibit 76 in so far as it relates to the year 1901, 
and object on the further ground that the supportiag data 
from which the witness now testifies that he made up the 
capacities in 1901 are themselves secondary and as hearsay so 
far as he is concerned. 

By Mr. Colton: 

Q. So far as Exhibit 71 related to seamless tubes, Mr. Fil- 
bert, you got that for the year 1901 from this same memo- 
randum, the title of which you have read? 

A. I did. 

Q. That shows for the year 1901 the name of the plants, 
does it? 

A. It does. 

Q. And the location? 

A. Yes. 

Q. And so far as the National Tube Company is con- 
cerned, the amount of the production ? 

A. Well, only two of those plants in 1901 were plants of 
the National Tube Company. 

Q. Which are those two ? 

A. That is, the works designated as Standard Works A, 
and the other is the Christy Park works. 

Q. What does the document show for the year 1901 in re- 
spect to the production of those? 

A. It shows the production of both the works at Ellwood 
City, Pennsylvania, designated as Standard Works A and B, 
was 4,469 gross tons. 

Q. And what does it give as the estimated capacity for 
those two works? 
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A. 6,200 tons. 

Q. And the Christy Park works of MoKeesportI 

A. Production 2,000 tons; estimated capacity, 5,000. 

Q. What are those other companies that are given under 
the head of "National Tube Company and affiliated com- 
panies," what are the other plants? 

A. The other plants, namely, Albany, Auburn, Greenville, 
Hartford, Shelby and Toledo works, were plants of the Shelby 
Steel Tube Company, as was also one of the works designated 
as Standard A and B at EUwood City. 

Q. Do you know anything about where those productions 
came from? 

A. Well, with respect to the production figures — pardon 
me, the production figures I 

Q. Yes. 

A. Yes, those were taken from the records of respectively 
the National Tube Company and the Shelby Steel Tube Com- 
pany. 

Q. You may give the production for the other plants there 
named. 

A. For each plant! 

Q. Yes, for the year 1901. 

A. Albany works, 720 tons ; Auburn, 720 tons ; Greenville, 
2,635 tons; Hartford works, 675 tons; Shelby works, 7,446 
tons, and Toledo, 2,100 tons. 

Q. And the total is how much, if it is given? I do not want 
anything that is not given. 

A. The total production of all plants, including the two 
plants owned by the National Tube Company and the seven 
plants owned by the Shelby Tube Company was 20,765 tons. 

Q. And does that paper show anything as to the produc- 
tion of independents ? 

A. No, sir. 

Q. It shows the estimated capacity of independents? 

A. It does. 

Q. Do you know anything about the accuracy of what it 
shows in respect to the estimated capacity of independents? 

A. I believe it to be a fair figure for their productive ca- 
pacity. 
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Q. What does it siiow the estimated capacity of the inde- 
pendents to be? 

A. 7,000 tons. 

Q. What do you base that on, Mr. Filbert, your belief that 
that is the capacity — do you base it on your faith in the people 
who prepared the memorandum? 

A. Very largely, yes, sir. 

Q. Not of personal knowledge? 

A. Not on personal knowledge in respect to the capacity 
of the independents. 

Q. In respect to your own capacity, do you have personal 
knowledge? 

A. I have records which give that information. 

Q. Records that have come to you in the ordinary course 
of business? 

A. In the ordinary course of business. 

Q. Does your knowledge of production extend beyond this 
memorandum; I mean, have you other sources of informa- 
tion as to the correctness of production set forth, so far as 
the National Tube Company's seamless tube production is 
concerned? 

A. We have, both as to the production of the National 
Tube and the Shelby Steel Company. 

Q. So far as the independents are concerned, your infor- 
mation is based upon this summary for all the different years 
for which you gave it in Defendants ' Exhibit No. 71 ? 

A. Very largely so. 

Q. And so far as the independents are concerned, you do 
not know the exact time at which these capacities were esti- 
mated? 

A. I do not know the exact time when the National and 
Shelby Tube people estimated the capacity of the independ- 
ents for the respective years. 

Q. You do not know from what data it is estimated? 

A. Well, generally I know from what data; yes, sir. 

Q. Now, just what data did they have in the year 1901 
from which to estimate independents' capacity? 

A. They had in their employ in an official capacity a 
gentleman who knew all about the seamless tube business in 
the United States, and he knew what competitors there were 



WILLIAM J. FILBEET. 6209 

in this country and as any man knows who is actively en- 
gaged in the business, he knew what plants they had and how 
extensive they were, and from his knowledge of the business 
he could tell with a great degree of accuracy what the capacity 
of their plants was. 

There is no secret among steel makers as to size of the 
plants which they respectively have. 

Q. Who was that man? 

A. That was Mr. Nicholson. 

Q. A National Tube man? 

A. He is a Shelby Tube man. 

Q. And you base your belief in the accuracy of these states 
ments on your faith in Mr. Nicholson? 

A. I do. 

Q. Do you know whether Mr. Nicholson prepared that for 
the year 1901? 

A. I cannot positively testify, but it would seem very, very 
strange to me if the opinion and views of the highest trained 
expert in the country would not be requested upon any state- 
ment of that kind. 

Q. Do you know whether these estimates for 1901 were 
prepared in the early part of the year, or the latter part of 
the year 1901? 

A. I have before testified that I do not know exactly at 
what date they were prepared. 

Q. If they were prepared in the early part of the year they 
could not have been prepared by that expert. 

A. In the early part of 1901? 

Q. Yes. 

A. I think so. 

Q. The Shelby was not taken over until August. 

A. Well, I ought to explain that, I think. 1 think I am 
perhaps a little in error. Mr. Nicholson was in the early part 
of 1901 with the National Tube Company, he having, in con- 
junction with another gentleman whose name I do not pre- 
cisely recall, constructed the Standard Seamless plant at Ell- 
wood City, which, prior to April 1st, 1901, was purchased and 
owned by the National Tube Company. Mr. Nicholson was 
not at April 1st, 1901, in the employ of the Shelby Tube Com- 
pany. 
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Q. In whose employ was he on April 1st, 1901? 

A. The National Tube Company or the Standard Seamless 
Tube Company, but he had formerly been with the Shelby 
Tube Company. 

Q. What does the document that you here produce in re- 
sponse to what you base your seamless tube capacity on show 
as to the extent of the capacity of seamless tubes for the year 
1901 for the United States Steel Corporation and for inde- 
pendents ? 

A. The percentage ? 

Q. Yes. 

A. 82.8 per cent. 

Q. For the Corporation? 

A. Yes. 

Q. What does it show for the independents? 

A. 17.2. 

Q. Mr. Filbert, will you state what that memorandum is? 
I think it would be more convenient if you would just read it 
iato the record and state what it is. 

A. It is a memorandum which shows the production of 
T-rails by the Tennessee Coal & Iron for the years 1908, 1909 
and 1910; also the tonnage of T-rails shipped to customers 
by that company in the same years, and also the production 
of T-rails by the Tennessee Coal & Iron Company between 
January 1st and October 31st 1907, and a similar production 
for the months of November and December, 1907. 

Q. You have produced this at the request of the Govern- 
ment? 

A. I have. 

Q. Where did you get that? 

A. From the original returns of the Tennessee Coal & Iron. 

Q. Will you read it into the record? 

A. "T-rails produced and shipped by the Tennessee Coal 
& Iron Company." 

Year. Produced. Shipped. 

1908 251,440 245,673 

1909 215,161 204,753 

1910 325,686 320,315 
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During 1907 the T-rail production of the Tennessee Coal & 
Iron Company was as follows : 

January 1st to October 31st 115,907 

November and December, 1907 33,461 

Total 149,368 

All the foregoing figures are gross tons. 

Q. You were asked to produce a memorandum showing the 
estimated capacity of the Union Steel Company. The date 
was not precisely stated, but you took it to be the same date 
as given by Swank's report, with reference to which you were 
then being examined for 1904, was it not? 

A. That is correct. 

Q. Now, what was the capacity completed of the Union 
Steel Company on February 1st, 1905, in respect to blooms, 
billets and slabs at the Donora plant? 

A. It was 425,000 gross tons per annum, but, of course, 
this was in February, 1905. At the time the Steel Corpora- 
tion acquired the property it had no capacity, none. 

Q. What was under construction with reference to a 
blooming mill at that plant at the time the Steel Corporation 
acquired the plant? 

A. They had just inaugurated the construction of a bloom- 
ing and billet mill. 

Q. Do you know what was the estimated capacity of the 
blooming mill which they had inaugurated that you speak of? 

A. I have just stated that at February 1st, 1905, when 
that mill was completed, the capacity was 425,000 gross tons. 

Q. What I am getting at is, this completed mill is a com- 
pletion of something that was inaugurated at the time you 
acquired the Donora plant; is that correct? 

A. Yes. 

Q. What was the rod mill capacity at the time that con- 
tract was made, December, 1902? 

A. 200,000 gross tons per year. 

Q. What was the capacity in 1904? 
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A. The same. 

Q. I neglected to ask you wliat the capacity of the com- 
pleted portion of the blooming mill in 1904 was. 

A. August 1st, 1904, it was 210,000 gross tons. 

Q. Do you know when the blooming mills were first com- 
pleted? 

A. They were ready for operation about the middle of 
1904, but they did not operate, as I recall it, imtil some time 
later, because they did not have the steel there. 

Q. About February, 1905? 

A. About February, 1905, 1 think. 

Q. What was the drawn wire estimated capacity in Sep- 
tember, 1902? 

A. 172,000 gross tons. 

Q. August 1st, 1904? 

A. 165,000 gross tons. 

Q. What was the estimated capacity in December, 1902, in 
nails? 

A. 1,600,000 kegs. 

Q. And August 1st, 1904? 

A. The same. 

Q. What blooming mills were there at South Sharon? 

A. There was a 36-inch blooming mill. 

Q. Was that the only one? 

A. That is the only blooming mill. 

Q. What was the capacity of that blooming mill in De- 
cember, 1902? 

A. 250,000 gross tons. 

Q. What was its capacity August 1st, 1904? 

A. The same. 

Q. What was the capacity of the tin bar mill, December, 
1902? 

A. 97,000 gross tons. 

Q. And August 1st, 1904? 

A. 70,000 as it was then being operated. 

Q, Your continuous billet mill, what does that expression 
mean? 

A. There is a continuous billet mill that is run in con- 
jimction with two rod mills, and the output of the billet mill 
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runs hot into tlie rod mill, so the production of the combina- 
tion mills is in rods. 

Q. If the product had been made into billets instead of 
being carried on into rods it would have increased the billet 
production of the South Sharon plant by a little over 105,000 
tons, would it not? 

A. No, sir; it would not. 

Q. What would it have done ? 

A. It would have left the production just as I have it 
stated. 

Q. What would it be? 

A. It was 105,000 gross tons in December, 1902. Do you 
want 1904? 

Q. No, what I am getting at is this; suppose those rods 
were kept in the form of billets, what would the total billet 
manufacture be ? 

A. You are presupposing a condition that could not exist. 

Q. You mean that you could not in a continuous billet mill 
make billets ? 

A. You would not do it, because the mills are not hooked 
up to do it that way. You could not do it without remodeling 
your mills. 

Q. It is an advantage to have a continuous billet mill in 
the manufacture of wire rods, is it not? 

A. Yes, and those continuous billet mills are there exclu- 
sively for the purpose of running hot billets into the rod mills. 
You would not make billets on those mills except that you run 
them through the rod mill. 

Q. But you do not use any of the billets manufactured on 
the 30-inch blooming mill above referred to in the manufacture 
of the billets and rods on the continuous billet mill, do you? 

A. No, but you might if you wanted to. 

Q. Would you not have to increase your rod capacity? 

A. If your continuous billet section of the mill was shut 
down, broken down, or something of that kind, you could run 
the billets around, but not economically. 

Q. Not as economically? 

A. Not as economically. 
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Q. What is the plate mill capacity — did I ask you — for 
1904? 

A. I do not think you did. 

Q. Give the capacity of the continuous billet mill August 1, 
1904. 

A. At that date the capacity of the combination continu- 
ous billet mill and the rod mills was 110,000 gross tons. 

Q. Give the estimated capacity of the plate mill December, 
1902. 

A. 75,000 tons. 

Q. August 1, 1904? 

A. 120,000 tons. 

Q. Drawn wire, estimated capacity, December, 1902? 

A. 86,000 gross tons. 

Q. August 1, 1904? 

A, 86,000 gross tons. 

Q. Nails, in kegs, December, 1902 ? 

A. 900,000 kegs. 

Q. August 1, 1904? 

A. The same. 

Q. Tin plate mill, 20 hot mills. What is the capacity given 
in? 

A. In gross tons. 

Q. What was its capacity in gross tons? 

A. We have no record of the capacity of that mill at De- 
cember, 1902. I can give you what its production was during 
the calendar year 1903, which probably was up to 85 per cent, 
or so of its capacity. 

Q. What was its production? 

A. Its production in 1903 was 34,600 gross tons. 

Q. And August 1, 1904, its capacity was what? 

A. 43,400 gross tons. 

Q. No very great change in its size took place, then, be- 
tween 1902 and 1904? 

A. No ; but it was gettmg into better operating condition, 
and the practice was improving. 

Q. But it was essentially the same mill ? 

A. Substantially the same mill. 
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Q. Tin plate, boxes. How many tin plate boxes ; what was 
its capacity in tin plate boxes December, 1902? 

A. 659,000 boxes of tin plate. 

Q. And its capacity August 1, 1904? 

A. 726,000 boxes. 

Q. The sheet mill was not complete December, 1902, was it? 

A. It was not. 

Q. Nor on August 1, 1904? 

A. No, it was not. 

Q. It was completed in July, 1905? 

A. Yes, sir. 

Q. And it then had a production of 38,400? 

A. It did. 

Q. Was the originally planned sheet mill a 10 hot mill 
sheet mill? 

A. It was. 

Q. And that was the capacity that was finally, completed 
— a mill of the same capacity that was finally completed? 

A. Yes ; that is correct as to the number of mills, but the 
type of the mill was changed from what was originally de- 
signed for that plant. 

Q. Did the change in type make a change in the estimated 
capacity? 

A. I think it increased it somewhat. 

Q. You do not know by just how much? 

A. No, I do not. 

Q. Just read the statement you have in reference to Donora 
galvanized, field fence, and barbed, wire, with whatever ex- 
planations are necessary. 

A. At Donora, at December 1, 1902, they had no capacity 
for field fence at all. 

In 1904 machines had been installed and they had a capac- 
ity of 21,000 gross tons of field fence. 

In barbed wire the capacity at December, 1902, was 55,000 
gross tons; and in August, 1904, the same. 

At South Sharon the barbed wire capacity December, 1902, 
was 24,500 tons, and in August, 1904, 27,000 gross tons. 

Q. Do you know whether the machinery or whatever is 
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necessary to manufacture field fence had been ordered or 
contracted for in December, 1902 ? 

A. For which plant? 

Q. For the Donora plant. 

A. Yes ; but the machinery that had been contracted for by 
the old management was an utter failure and could not be 
operated successfidly, and it was not used. 

Q. You got new machinery in place of that which had been 
ordered ? 

A. Yes. 

Q. They could galvanize the wire instead of making it into 
barbed wire, could they not? 

A. But — pardon me — you could make barbed wire from 
galvanized wire or plain wire or painted wire. 

Q. That is, you may carry tonnage into barbed wire or into 
galvanized wire? 

A. Generally speaking, Mr. Colton, that is correct, but you 
may galvanize all wire 

Q. What do you do with wire when you galvanize it? 

A. You may sell it as galvanized wire for clothes lines, or 
anything of that kind. 

Q. What do you have to do with wire in order to galvanize 
it? 

A. Eun it through a galvanizing pan, through the spelter. 

Q. And they had some galvanizing pans at Donora? 

A. Yes, sir ; they had four at Donora in 1902. 

Q. How much wire would you be able to galvanize on four 
galvanizing pans ? 

A. I would say about from 50,000 to 60,000 tons. 

Q. Mr. Filbert, do you know what the ingot capacity of the 
Union Steel Company was at Donora for those twelve open- 
hearth furnaces that they had there ? 

A. I testified to that in my previous examination, but I 
would say it was about— I could refer to the figures in my 
oflSce, if you want them, in a minute. 

Q. I would like to get that. 

A. It is in the record. 

Q. The total ingot capacity, I think, we have not gotten 
for the whole twenty-four furnaces. 
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A. I should say 900,000 tons. I think it is slightly above 
that. 

Q. Could you get the exact figures? 

A. I could. I will send for them now. 

Q. Were there any open-hearth furnaces under construc- 
tion other than the twenty-four open-hearth furnaces at the 
Donora and South Sharon plants at the time the Steel Cor- 
poration acquired the Union Steel Company? 

A. You mean within the Steel Corporation? 

Q. Or under construction by the Union Steel Company 
or contracted for by the Union Steel Company at the time of 
its acquisition, whether there were more than twenty-four 
open-hearth furnaces, so far as you know? 

A. Well, there were twelve at Donora, the construction of 
which had just been inaugurated ; there were twelve at South 
Sharon, of which ten had been completed, and two were being 
completed. That is all. 

Q. That is all? 

A. Yes. 

Q. Mr. Filbert, I show you Government Exhibits Nos. 433 
and 435. The only information that you could get in reference 
to the Carnegie Steel Company for 1900 was in regard to bil- 
lets, blooms, slabs and sheet bars and steel rails ? 

A. That is the only information which I was able to obtain. 

Q. And the heading of Government Exhibit No. 435 was 
prepared by you? 

A. It was. 

Q. And it is correct? 

A. It is correct. 

Q. As regards Government Exhibit 433, you have shown 
the exports by the United States Steel Corporation by com- 
panies ? 

A. Yes, sir. 

Q. For the year 1901? 

A. Yes. 

Q. And for the year 1902 ? 

A. Yes, sir. 

Q. I notice on that it says National Steel Company six 
months, 1901, only. What does that mean? 
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A. It means this: The exports for the National Steel 
Company for the first six months are shown in the statement 
in an item by itself. The exports of the National Steel Com- 
pany for the second six months of 1901 are grouped and in- 
cluded with the exports of the Carnegie Steel Company for 
the whole year, and the American Steel Hoop Company for 
the second six months. 

Q. And the total for 1901, 460,316, is the total of all the 
exports of the various subsidiaries of the United States Steel 
Corporation so far as they were available ? 

A. Yes. 

Q. And the total for 1902 is the same? 

A. Yes, only that is complete as to all shipments. 

Q. That is it is more complete in respect to the production 
and tonnage than 1901? 

A. It is more complete. 

Q. And in that respect the total given for 1900, 559,435, is 
a partial statement of the shipments by the various subsidi- 
aries of the United States Steel Corporation for the several 
products named? 

A. Yes; it is partial, but the statement is very nearly 
complete. 

Q. Almost a complete statement? 

A. Almost a complete statement, yes. 

Q. I wanted the total ingot capacity first at the Donora 
plant and then at the South Sharon plant. 

A. What date, please ? 

Q. December, 1902. 

A. At that date the ingot capacity at South Sharon was 
350,000 tons ; at Donora nothing. 

Q. On all the furnaces that were under construction or 
contracted for in 1902 at the Donora plant when completed, 
what was the capacity? 

A. 500,000 tons of ingots per annum. That is in 1905, the 
early part of 1905. 

Q. And what was the capacity of all the open-hearth fur- 
naces in ingots at South Sharon? 

A. 475,000 tons in the early part of 1905, 

Q. Does that refer to the 24 open-hearth furnaces? 
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A. It does. 

Q. Then there were under construction — ^were they all un- 
der construction — ten of the furnaces at South Sharon were 
finished and in addition to that there were fourteen under 
construction either at South Sharon or at Donoral 

A. That is correct. 

Q. What is the total ingot capacity of all those 24 furnaces 
when completed? 

A. 975,000 tons, 

Q. Mr. Filbert, the ingot production of the plant is the 
total tonnage produced by that plant for rolling into various 
forms of product, is it not! 

A. That is correct, and it is also the case in respect very 
largely to billets, wire rods, drawn wire, black plate and 
sheets. 

Q. So that when you have tonnage of so many ingots and 
then tonnage in finished products you are not to add your 
tonnage of finished products to your billets and slabs? 

A. Make that semi-finished products. 

Q. Semi-finished products? 

A. You should not add those tonnages together for the 
purpose of getting at a total which will represent the product 
which the concern or the plants have for sale. 

Q. Do you wish to make any further explanation? 

A. I would like to. 

Q. All right, go ahead. 

A. Although I have stated the capacity of the Donora and 
South Sharon plants for the various classes of products, semi- 
finished and finished, I would not have it understood that 
the aggregate of these tonnages represents the product which 
it had for sale, for the reason as before stated that these ton- 
nages represent the conversion of semi-finished products down 
through three, four and five stages. The tonnage of Union 
Steel Company of products which it had for sale on Decem- 
ber 1st, 1902, was 494,000 gross tons, and upon the completion 
of all of the construction work which had been planned at 
December 1st, 1902, plus the additional capacity represented 
by new construction undertaken after that date, made the 
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total capacity on August 1st, 1904, of the Union Steel Com- 
pany 543,000 tons of finished product for sale. 

Q. That is of the Union Steel Company as an entirety, or 
only of the Donora end of it? 

A. Of the Union Steel Company as an entirety, both 
plants. 

Q. What was the total ingot capacity of the Donora and 
South Sharon plants when all the works that were under con- 
struction were completed? 

A. Of the two plants? 

Q. Of the two plants. 

A. 975,000 gross tons. 

Q. The finished product capacity upon the completion of 
all those plants would be what, or was it so equipped that 
when it was completed, when its capacity was completed, 
some of it would be sold in the form of semi-finished ma- 
terial? 

A. Some of it would be sold in the form of semi-finished 
material. 

Q. In other words the 975,000 tons of semi-finished product 
might be completed into finished product or some of it might 
be sold; is that what you mean? 

A. The great bulk of it would be completed into finished 
product, and rather a small proportion would be sold in the 
form of semi-finished product because its ingot capacity was 
constructed particularly for the use of the finishing mills at 
these plants. 

Q. Now, of its capacity of 975,000 tons of ingots how much 
of that was either contracted for or under construction at 
either or both the Donora and South Sharon plants in 1902 ? 

A. All of it. 

Q. All of it was under construction ? 

A. Yes, sir. 

Mb. Seveeancb : We have not any more witnesses. 

(Whereupon an adjournment was taken subject to agree- 
ment of counsel.) 



